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FOREWORD 


The Rabbinical Council of America is fully aware of the great 
responsibility it assumes in publishing TRADITION. A journal 
devoted to making the tradition, wisdom, and experience of 
Judaism available to modern minds must be written with sen- 
sitivity, fear of God, and humility. At the same time it must be 
interesting, lucid, inspiring, and informative. It is with pride, 
mingled with prayer for divine guidance, that we therefore greet 
the appearance of this first issue. 

The world in which we live no longer permits us to reply to 
every doubt, “This is the law,” or ““The Torah says so.” Indeed, 
very seldom in Jewish history were such answers sufficient. Nor 
were they considered desirable in a faith where proper answers 
always depend upon the right questions and where even Moses 
is depicted as constantly seeking, but never obtaining, complete 
understanding. That is why the Rabbinical Council of America 
has undertaken the present venture. TRADITION is to discuss, 
interpret, and illustrate the basic tenets of Judaism in such a way 
as to meet the doubts of the modern mind and strengthen the 
faith of modern man. We hope it will dip into the treasures 
of the Jewish spirit and uncover its ancient fabulous jewels, 
refurbished to sparkle even in an atmosphere of modernism, 
materialism, and doubt. 


TRADITION: A Fournal of Orthodox Fewish Thought 


Our only regret is that we had nothing like it for so many 
years. One can only wonder how many souls would never have 
been lost to Judaism had we made the attempt earlier to kindle 
the modern mind with the torch of the Torah. We have been 
too occupied with other concerns to provide for that. We are 
therefore grateful to Rabbi Norman Lamm and his Editorial 
Committee for having surmounted all obstacles and provided 
a journal in whose pages there will take place a fusion between 
traditional and modern thought and experience. 

We appreciate the service of those scholars on the Editorial 
Committee who are not members of the R.C.A. Together with 
them we shall strive to publish in TRADITION those writings that 
are comprehensible to the layman without losing any of their 
value for the scholar. 

May the Almighty prosper our efforts. 
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Norman Lamm 


THE NEED FOR TRADITION 


The Editor’s Introduction 
toa New Fouinal 


“Tradition” is perhaps one of the most misunderstood and 
maligned words in our contemporary vocabulary. It has been 
misconstrued by some as the very antithesis of “progress” and 
as a synonym for the tyranny that a rigid past blindly imposes 
upon the present. For others the word evokes different associations. 
Tradition becomes for them the object of sentimental adoration, 
the kind of nostalgic affection which renders it ineffective and 
inconsequential, like the love for an old and naive grandmother 
— possessing great charm, but exercising little power or influence. 

What then do we mean by “tradition,” and why have we decided 
to publish a journal by that name in an age when man has broken 
the shackles of gravity and is on the verge of the conquest of the 
heavens theinselves, an age which seems to have broken completely 
with the past which nurtured it? 

By “tradition” we mean neither a slavish adherence to old 
formulas, nor a romantic veneration of ‘“‘the good old days” which 
strips the past of all meaningfulness for the present. In our concep- 
tion of “tradition” we do not concentrate exclusively on the past 
at all. The word itself comes from the Latin tradere which means 
to hand down, to transmit, to bequeath. Similarly, its Hebrew 
equivalent masorah derives from the root 10% which means “to 
give over.”’ The focus of Tradition is, then, the future and not 


7 





TRADITION: A Fournal of Orthodox Fewish Thought 


the past. “Tradition” is thus a commitment by the past to the 
future, the promise of roots, the precondition of a healthy con. 
tinuity of that which is worthy of being preserved, the affirmation 
that the human predicament in general, and the Jewish situation 
in particular, are not frighteningly new, but that they grow out 
of a soil which we can know and analyze and use to great benefit, 

What, exactly, does this “tradition” consist of, this ‘‘tradition” 
we want to “give over” to our readers, to our future? It is the 
cumulative historical experience and wisdom of the people of 
Israel and the totality of its divinely revealed insights and moral 
injunctions and ethical imperatives and religious instruction — 
in a word, its Torah and mitzvot. 


(8X MAN) swine AMOM *YON AMIN Sap AVDA 


“‘Moses received the Torah at Sinai and gave it over — umesarah 
— to Joshua.” That masorah, that Tradition — of the Sinaitic 
revelation, both written and oral, in all its ramifications — is the one 
we espouse and want to “give over.”’ This Sinaitic Tradition, 
divinely ordained, from its very inception constituted an unyielding 
challenge to the unredeemed pagan world which sought to choke 
it in its infancy. The masorah then was given over to Joshua, 
thence to the Elders, and thus down through the ages — and 
again and again the Word of God, expressed in the Tradition of 
Torah and mitzvot, challenged the idolatry of sundry societies, 
each of which was smugly certain that it and it alone embodied 
the absolutes and ultimates of life to which all else must be sub- 
servient. 

That Tradition has not been without its detractors even within 
the camp of Israel. For the masorah constitutes a burden upon the 
Jew: it obligates him to a discipline of personal holiness called 
halakhah; it informs him of the fact that God and not he is the 
center of the . _erse; it makes him, as its bearer, the target of 
the forces of rebellion from within and of anti-Semitism — really 
anti-Sinaiism — from without; it imposes upon him the respon- 
sibility to transmit — 90% — this Tradition to others. The Tradi- 
tion was attacked at every stage of its development. The pagan 
world thought its concept of God absurd and the Sabbath the 
invention of lazy people. The early Christians attacked it as 
legalistic and devoid of love. The Saducees accused it of inventing 
elaborate fictions and of subverting the very Torah it sought to 
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Editor’s Introduction 


perpetuate. The Karaites repeated the charge in new forms 
throughout the Middle Ages. And in modern times too, the 
Saducee-Karaite heresy, in various garbs, has kept up a sustained 
attack on Orthodox Judaism, as the authentic Tradition is now 
known. 

The modern era generated a host of new ideologies which 
increased the confusions of those who sought a viable philosophy 
of life in a world of profound technological and social revolution. 
With every major scientific achievement and technological “‘break- 
through,” modern man’s self-estimation changed. This change in 
self-estimation, in man’s view of man and his place in the universe, 
took on a paradoxical form. On the one hand, modern man was 
constantly amazed at his own genius and power. He marveled at 
his newly acquired strength, sneered at the primitive mentality 
of his predecessors, and arrogantly began to think of himself as 
a god. And concomitant with this self-apotheosis, came an equal 
and opposite reaction: a feeling of desperation, a sense of being 
lost and without moorings, a terrible cosmic loneliness. The 
“existential crisis’ was deepened as a result of the self-deification; 
for the more man created, the more he was at mercy of his creations; 
the more he did the less he was; the more he considered himself 
a god, the greater became the distance between himself and God. 

Jews were affected by this modern crisis perhaps more than all 
others. A sensitive, marginal, minority group, they possessed, in 
addition, a traditionally high valuation of freedom and of intellect. 
The Emancipation gave them the freedom they so long cherished 
and which was so long denied to them. The new ideological 
currents were made to sound intellectually appealing, and the 
advances in the sciences and the arts were, after all, matters of 
the mind in which Jews were participants and often leaders. And 
so Jews threw themselves with abandon into the preoccupations 
of the modern world, and they felt beholden to this world and 
adopted, along with all else, its neurotic, paradoxical view of man. 

Tradition — the Tradition — was therefore largely abandoned. 
It was looked upon as hopelessly irrelevant. But this disfavor into 
which the Tradition fell was not only or even primarily the result 
of an ideological incompatibility with modern western civilization. 
There were simpler and more embarrassing reasons for the ebb 
of Torah and mitzvot. The great migrations of the Jews created 
agonizing cleavages between the generations. Old fashioned 
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mannerisms, dated dress, social and linguistic maladjustment of 
the parents made the children think that the Tradition too was 
incapable of efficacy in the culture of today. Religious education 
— the “giving over’’ of the great body of Jewish wisdom — was 
sorely neglected, especially in America. And so those who spoke 
in the name of the Tradition, those who sought to transmit and 
communicate its holy contents to the new, modern Jew, were 
simply not understood. The difficulty lay mostly in communication. 
Yiddish instead of English, the foreign accent, European manner- 
isms, the lack of education, the abrupt cultural discontinuity, and 
the inability and apparent unwillingness to re-express valid truths 
in a contemporary idiom — these were problems of communication, 
not of basic philosophy. And it was this lack of communication 
which left so many Jews ignorant of the light that the Tradition 
could shed on the basic problems of the modern world. Thus, 
Orthodoxy was not tried and found wanting but — to paraphrase 
a famous writer — it was not tried in the first place by great 
numbers of people as a working philosophy in the context of 
modern life. 

What was supposed to take the place of Orthodoxy, of the 
Tradition? Assimilation in its full, blatant form was ruled out 
as a mass-movement for Jews. First, the gentile world was not 
ready to accept them. Second, even Jews who had cut themselves 
off from loyalty to the main body of the Tradition were reluctant 
to commit collective spiritual suicide. The course that was chosen, 
then, was to assimilate not Jews but Judaism. Torah was to be 
rewritten in the universalist accents of a high-sounding liberal 
humanism; God was to be remade in the image of man; and the 
Tradition was to be reshaped to conform to contemporary standards 
of taste. Those who refused to participate in this devious form of 
assimilation, or “‘Americanization” or ‘“‘acculturation’”’ as it was 
now euphemistically called, were branded as ‘orthodox’ and 
cavalierly dismissed as religious relics, as fossils of a vanishing 
faith — as if the Tradition were not a stubborn and imperishable 
historical fact, as if the Word of God could die by human decree 
or change by majority vote. 

More recently, however, there have been decided changes on 
the world scene that have caused, particularly in America, a per- 
ceptible reorientation vis-a-vis Orthodoxy in the total Jewish 
community. The horrors of the Hitler era have profoundly shaken 
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Editor’s Introduction 


man’s confidence in the beneficent use of the power he had gotten. 
The creation of the State of Israel has done more than give all 
Jews a collective pride in their people. It has also given them a 
sense of rootedness in the long history which gave birth to the 
little bit of Middle Eastern geography. The old academies of 
jewish learning which grew up slowly in lower Manhattan and 
Brooklyn and Chicago came into their own, until today we have 
schools such as Yeshiva University which are unique phenomena 
in Jewish .history. In these schools Orthodoxy is taught and 
learned and lived in the idiom of Western culture and in native 
American accents. The newly established network of yeshibot 
ketanot or Day Schools is feeding a steady stream of students into 
the schools of higher Jewish learning, while at the same time 
exerting a powerful influence in the loca! communities in which 
such schools exist. The Rabbinical Council of America, the sponsor 
of this journal, represents a new type of Orthodox rabbi. He is not 
only English speaking, but thoroughly conversant with the secular 
culture of the day. At the same time, he is of course, an expositor 
of the Torah and the Talmud, the basic stuff of the Tradition. 
Here then is American Orthodoxy, with dignity, with intellectual 
honesty, with absolute faith in the Divine origin of the Tradition 
it represents. Most important, it is an Orthodoxy which has 
opened the channels of communication with the contemporary 
generation, so that the Tradition in all its fulness and beauty and 
holiness can now be presented to those Jews who sincerely are 
groping for direction and meaningfulness, for a way to live their 
lives in the framework of the authentic Jewish tradition. 

This is the function of TRADITION — to interpret the Tradition, 
the Word of God, the heritage of Torah and mitzvot in a manner 
and form that the modern, educated, thinking Jew can understand. 
The modern Jew has, by and large, given up his pat, dogmatic 
answers of doctrinaire liberalism and meliorism, and has now 
turned for direction to the classical sources of Jewish life. Now 
that the channels of communication between him and the Tradi- 
tion are open, all that remains is —- to teach, to interpret, to 
explain. This and this alone is our purpose, our only reason for 
existing. We make no pretenses of being ‘“‘non-partisan,” for in 
truth we doubt the wisdom of neutrality on the great questions 
of the day. TRADITION is a ‘“‘Journal of Orthodox Jewish Thought.” 
In these pages responsible thinkers will explicate our faith, teach 
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its principles, and demonstrate its relevance to the concerns of 
contemporary men. 

We hope at first to publish TRADITION semi-annually. Later, 
we shall perhaps begin to publish quarterly. Yet even this first 
issue could never have seen the light of day if not for the en. 
couragement and constant help of my colleagues on the Editorial 
Committee, the personal interest taken in our work by Rabbi 
Solomon Sharfman, President of the Rabbinical Council of 
America, and the warm cooperation of Orthodoxy’s distinguished 
leader, Dr. Samuel Belkin, President of Yeshiva University. 

Defining 707, the root of masorah or “tradition,” Rabbi David 
Kimchi, the great medieval linguist, writes: 25 5>3 AYnin ww» 
— “it means to give with the whole heart.’’ We of the Editorial 
Committee give to our readers this first fruit of our labors, 
and we give it with our whole heart; and with our whole heart 
do we pray that TRADITION will succeed in its sacred task of 
reinterpreting to our fellow Jews the divinely given Tradition. 








AR] 
IN 


Ther 
Orthe 
praye 
preta’ 
intell 
of ms 
cover 
his 1 
imm<¢ 
co-re 
mille 
unw¢ 
It 

one 

tradi 
Orth 
He k 
fervc 
mod 
belie 









1s of 


ater, 

first 
> en- 
torial 
abbi 
lof 
shed 


david 

wy 
torial 
bors, 
heart 
sk of 


ition, 








Emanuel Rackman 


Some of the fundamental differences between the 
Orthodox position on the traditional prayer-book and 
those who advocate changes in it are here presented by a 
former vice-president of the Rabbinical Council of 
America. Rabbi Rackman, spiritual leader of Cong. 
Shaaray Tefila in Far Rockaway, N.Y., and associate 
professor of political science at Yeshiva University, has 
written extensively on all phases of Jewish life. 


ARROGANCE OR HUMILITY 
IN PRAYER 


There was a time when the most striking difference between the 
Orthodox Jew and the “reformer” was that the traditionalist 
prayed with covered head. According to one Chassidic inter- 
pretation, this time-honored practice reminded the Jew of his 
intellectual limitations. As the wearing of clothes was symbolic 
of man’s modesty with respect to his procreative capacity, so the 
covering of the cranium symbolized his modesty with respect to 
his mental faculties, for the brazenness of man’s mind can be as 
immoral as his physical nudity. Unfortunately, too many of our 
co-religionists, even among those who have not discarded the 
millenial practice, approach Judaism with an arrogance that is 
unworthy of them who would walk in the way of religion. 

It is with regard to the traditional prayer-book of Israel that 
one discovers the greatest contrast between the attitude of the 
traditionalist and that of the Reformer and Reconstructionist. The 
Orthodox Jew is simply too modest to tamper with the “‘Siddur.” 
He knows that it was compiled by saints and sages whose religious 
fervor he wishes he could match. The secular humanist is equally 
modest. He will not tamper with that which was composed by 
believers, for he respects the sincerity of their commitment. 
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Reformers and Reconstructionists, on the other hand, approach 
the prayer-book with their characteristic worship of man and try 
to make it fit their new religion in which, as has already been 
said,! God is an “It” instead of a ““Thou.”’ And the “It’’ is usually 
“T” — a man. ; 


II. 


The traditional prayer-book, for example, often refers to the 
animal sacrifices that were brought in the Temple at Jerusalem, 
Orthodox Jews do not presume that they understand the sig- 
nificance of these sacrifices. The many rationalizations of 
Maimonides, Nachmanides, Karo, and Hoffmann leave much un- 
explained. But because they do not comprehend they do not feel 
that they are privileged to reject. They do not know, but they 
believe. They believe not only in God but also in the wisdom of 
their forebears. Reformers and Reconstructionists, however, are 
certain that they know better than their ancestors. ‘They are so 
certain of their rationalization of the Biblical ordinances on animal 
offerings, that in reliance upon it they feel entitled to disdain those 
who preceded them. Professor M. M. Kaplan has even been said 
to resort to the ugly quip, ““Would we convert our synagogues 
into slaughter-houses ?”” However, Orthodox Jews are too modest 
to feel that their religious yearnings are superior aesthetically or 
philosophically to those of prophets, who approved of the sacrificial 
cult. And on close examination, Orthodox Jews discover how ill- 
considered are some of the blithe assumptions of their adversaries. 

These adversaries assume that prayer was ordained by pro- 
gressive prophets as a substitute for sacrifices, and the synagogue 
as a substitute for the Temple. They ignore the overwhelming 
evidence in talmudic and midrashic sources that prayers were 
recited at the same time that the sacrifices were being offered, and 
that even in Temple times, when animal offerings were the rule, 
there were not only hundreds of synagogues in Jerusalem, but 
there was a synagogue in the Temple itself.* True, the prophets 
criticized the hypocrisy of those who brought offerings and thereby 

1. A. J. Heschel, ‘The Spirit of Prayer,” Proceedings of the Rabbinical Assembl; 
of America, xvi (1953), 162. 

2. See Eliezer Levi, Yesodot Ha-tefillah (2nd ed.; Tel Aviv: Betan Hasefer, 
1952), 74. 
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Arrogance or Humility in Prayer 


hoped to propitiate their Maker for crimes which they were 
committing against the widow and the orphan. But the prophets 
were equally critical of those hypocrites who indulged in prayer, 
not sacrifices — those who spread out their hands in adoration 
of God when their hands had been instruments for theft and 
bloodshed.! Does this mean that the prophets were opposed to 
prayer ? 

It may be that sacrifices were offered by some primitive peoples 
to propitiate their gods, but an Orthodox Jew cannot ever forget 
chapter nineteen of Leviticus — that immortal chapter which 
contains the mandate “‘And thou shalt love thy neighbor as thy- 
self.” That same chapter contains the fundamental rules with 
regard to the validity and invalidity of animal offerings. Now, if 
the chapter is God’s mandate, who would dare presume to edit 
it and delete any part of it! But if it was written by a man, who 
would presume to say that the religious genius who conceived of 
the magnificent ethical prescriptions contained therein was at the 
same time such a barbarian as not to appreciate, at least to the 
extent that Dr. Kaplan does, how offensive animal offerings are 
to genuine religious experience! The Orthodox Jew is willing to 
give either God or His gifted servant the benefit of the doubt, 
and while the Orthodox Jew does not presume that he knows the 
over-all significance of animal offerings, he also does not presume 
to reject them as hallmarks of barbarism. Indeed it must never 
be forgotten that Jews retain in their religious calendar until today 
one souvenir of the sacrificial cult of old — the Seder service — 
and that is, by far, Judaism’s most widely observed and beloved 
ritual. 

Reformers and Reconstructionists are wont to cite one passage 
in Maimonides as justification, by inference, for their elimination 
of all references to sacrifices in the prayer-book. But how honest 
are they when they ignore Maimonides’ explicit statements that 
when the Messiah will come, the entire sacrificial cult will be 
reinstituted! Moreover, they cite the fact that Rabbi Yochanan 
ben Zakkai in the year 70 prohibited the bringing of animal 
offerings, but ignore his expressed rationale — to prolong the mourn- 
ing for the destruction of the temple. He decreed many similar 
prohibitions, such as the prohibition against festive weddings,” 
1. Isa. 1:15. 

2. Sotah, 49a; B.B., 60b. 
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which was later suspended with the substitution of the breaking 
of the glass at the end of the ceremony as the reminder of national 
grief. 


III. 


The arrogance of Reformers and Reconstructionists with respect 
to forebears in their attitude toward animal sacrifices is matched 
only by their feelings of superiority in the realm of chivalry. The 
Orthodox Jew again does not presume that he is more chivalrous 
than his ancestors; and if in Judaism in general, and in the prayer- 
book in particular, there are factors that offend women, he does 
not reject — he simply wishes that he knew more. As in the case 
of animal sacrifices, so with respect to women, the Orthodox Jew 
does not blithely dismiss the tradition as unfair, but probes the 
sources for more light. Instead of emending the prayer-book, he 
turns to talmudic folios to study more and more about the subject. 
He assumes that he knows too little, and that he is not as saintly 
as the creators of our great ancestral heritage were, for modesty 
is the hallmark of Orthodoxy. 

True, there are many texts that one can cite from Talmud and 
Midrash which illustrate in what low esteem some rabbis held the 
intelligence of women. One can cite an equally effective number 
to prove the reverse. The rabbis also differed as to who were more 
chaste — men or women.! But generally speaking the Law was 
markedly progressive with regard to women’s rights, in and out 
of marriage, even if equality was never the rule, then or now. 
(Few courts anywhere have yet undertaken to award husbands 
alimony.) In Judaism, however, the status of woman from the 
point of view of religious observance, prayer, and synagogue or 
Temple functions, warrants more philosophical analysis than it 
has ever received from those who in haste seek to proclaim them- 
selves as her emancipator. With regard to the overwhelming 
majority of commandments, women were as much subject to the 
Law as men. And their capacity was hardly different. Any ten 
women could conduct services as men did. And women could be 
called to the Torah. They themselves preferred to be inconspicuous 
— unlike their present day counterparts who may clamor for 
equality with respect to the conspicuous role of ascending a pulpit 


1. See, for instance, Kiddushin, 80a. 
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for an honor but have not yet been heard to request equality with 
respect to the inconspicuous duty of donning phylacteries and 
prayer-shawl in private meditation, which the Law might permit 
them to do. 

From the point of view of rituals, women were not obligated 
to perform many commandments. They were permitted to per- 
form them, if they so chose. But whenever the commandment 
(and there were exceptions here too) involved a limitation in time, 
they were exempt. It was for this reason that they were relieved 
of the obligation to don phylacteries and prayer-shawl, because 
even men need only don them by day and not by night. And the 
exemption was not at all related to woman’s so-called “un- 
cleanness.”” One authority did suggest that this regard for time 
was prompted by the fact that women’s household duties could 
not yield to the exacting time requirements of these Mitzvot. 
However, many moderns concluded that this was the only rationale, 
and since it was no longer applicable they assumed that-the rule 
could be changed. A more modest — and scientific — approach 
would have made them less impulsive with conclusions. For 
women are never busier with household chores than on Passover 
and the Passover they must observe precisely as men do. They 
must eat Matzoh and, needless to say, avoid the ownership or 
even possession of any Chametz. 

A careful examination of talmudic sources reveals that the 
Law’s differentation between men and women was based on 
nature and natural function, and not on social or economic con- 
siderations. Now, nature has not endowed males with any “‘built- 
in” apparatus for measuring time. In order that man learn to 
sanctify time, the Law ordains for him many commandments 
which are governed by a calendar and a clock. Women, on the 
other hand, by the very nature of their physical constitution and 
the requirements of the Law with regard to their menstrual 
periods, needed little more to make them aware of the sanctity 
of time. Their natural periodicity has been geared to holiness by 
the Halakhah. A modern novelist sought to explain why man “‘is 
forever trying to escape his instability through conquest” while 
woman is “reconciled” to her “‘earthbound fate.”’ For woman “the 
pattern is in time with the seasons of the earth.” In her own body 
she reproduces “the pattern of the evolving earth.” Perhaps it 
was some such insight that the tradition had captured in the Law. 
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All the prayer-book indicated, however, was that man should 
be grateful that he was subject to the whole Law. That is why 
he thanked God for having made him first a Jew, and then a man, 
It is interesting that the author of these blessings was Rabbi Meir, 
whose wife was not only his beloved, but also his peer — a woman 
who was so scholarly that her view in opposition to the majority 
of rabbis is cited by the Talmud in connection with a very difficult 
Halakhic problem (and her view prevailed!). She was one of the 
many to be credited with the literature of the Mishnah. 

And when an Orthodox Jew recites the blessing Rabbi Meir 
composed, he hesitates to emend it and make himself appear more 
chivalrous than the great sage, and more appreciative of his own 
wife than Rabbi Meir was of his. 


IV. 


However, it is with respect to God — more than with respect 
to either women or sacrifices — that the Orthodox Jew finds him- 
self in a mood more modest than that of Reformers or Recon- 
structionists. The Orthodox Jew does not fix the scope of God's 
omnipotence. He does not know how or when God will resurrect 
the dead, but he does not therefore place the possibility beyond 
God’s power. In fact, God must resurrect the dead if He is to 
exercise His omnipotence in the fulfillment of His attribute of 
charity. For as Dr. Joseph B. Soloveitchik argues,’ the highest 
rung on the ladder of charity involves the giving of help to those 
in greatest need, to those who are most helpless. And who are more 
incapable of self-help than the dead! Therefore, if God’s attributes 
of Power and Charity have any significance whatever, they must 
spell the ultimate resurrection of the dead. ‘The dogma is not 
easily embraced, but the dogma is no more super-natural than 
most of the teachings of the prophets that nature will become 
perfect, that death will disappear, that the moral order and natural 
order will both reflect at one and the same time the ultimate design 
of their Maker. Only with the leap of faith can one make any of 
these basic prophetic teachings meaningful. 

Agnostics are consistent. They do not claim that progress is 
real or that there is such a thing as perfection. But Reformers and 


1. Unpublished lecture at Yeshiva University, N.Y., during the summer of 1953. 
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Reconstructionists still reverberate the prophetic ideas — despite 
their super-natural character — but deny God the power to bring 
an actual Messiah or to do justice to those who through no fault 
of their own were born before the age when death is no more. 

Reconstructionists especially have sought to read all the norms 
of modern naturalism into Judaism. The traditional prayer-book 
has many references to natural law. ‘‘He established (the planets) 
forever; He fixed their law which none shall transgress.’’! But with 
the Psalmist, the Orthodox Jew regards the natural as miraculous 
and to this mood the prayer-book gives expression. No natural 
scientist ever presumes to give the complete explanation of any 
phenomenon. Even if he did, the explanation would still be a 
mystery, for the phenomenon explained may yet be more awe- 
inspiring than the unknown. It is even as the explicable is com- 
prehended that man confronts a miracle in nature. However, to 
take away from the Creator His power to interfere with natural 
law is not only to deny God His omnipotence, but also to deny 
that element of chance in nature which scientists have established 
by sense experience and philosophers of pragmatism have been 
rationalizing since the days of Peirce. 

What is fundamental in Traditional Judaism is the worship of 
God as Creator, and the companion dogma that no created thing 
is ever to be worshipped. To conceive of God in human terms is 
virtually to substitute a creature as the object of worship instead 
of the Creator. For that reason the tampering of Reformers and 
Reconstructionists with one blessing of the traditional prayerbook 
— the first blessing before the Shema — was most unfortunate, 
for in its original form it had a special message for them. That 
prayer, a paraphrase of Isaiah 45:7, was introduced originally as 
a protest against Zoroastrianism, which subscribed to the belief 
that good and evil, light and darkness, were represented by separate 
deities. To affirm the unrelenting opposition of Judaism to this 
view, Jews were called upon each day to hail God as “The Creator 
of light and darkness, the Creator of everything,’”” Who everywhere 
is regarded as holy by created things — even by the heavenly 
hosts. This is the essential meaning of the first blessing before 
the Shema. Later, this blessing was expanded.' On Sabbaths and 
festivals, and especially on High Holy Days, it is the one blessing 

1. Ps. 148: 6. 

2. Levi, op.ctt., p. 144. 
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to which there were additions of major importance (also eliminated 
from non-Orthodox prayer-books). The net effect sought is the 
death of every kind of idolatry — not its survival. Nothing created 
was the measure of God. And few who understood the prayers 
were misled to conceive of God in human terms, even if anthropo- 
morphic figures of speech were used. But Reformers and Recon- 
structionists, in their zeal to banish every anthropomorphisnm, 
substituted — anthropocentrism. Instead of anthropomorphic 
figures of speech, they presented a God created in the image of 
the crown of His creation — man. What man could not conceive 
God to do, was ipso facto assumed to be beyond God’s power to 
do. That is why God was presumed not to have revealed Himself 
at any time anywhere. That is also why God could not have chosen 
anyone or any people to be His special kingdom of priests. 


¥, 


And here too they sat in judgment on forebears and not only 
accused them of being anthropomorphic, when the critics them- 
selves were doing worse, but also of being egocentric, by believing 
in their chosenness by God. A modicum of modesty should have 
prompted Reconstructionists to understand that the truly endowed 
religious spirits of the past, those who composed the traditional 
prayers, were in many cases the very people whose miserable lot 
in life must have made them question whether they were really 
the Chosen People. Needless to say, to thank God ‘“‘for having 
brought us near to Him,” as the Reconstructionists pray, can be 
just as offensive as thanks to Him “for having chosen us.” If the 
latter implies that He chose us by rejecting others, then the 
former by the same logic implies that if we are near, others are 
far. Nearness can have no meaning other than a relative one. And 
if the other nations can also elect to come near Him, so can they 
elect to be chosen. That is precisely what Jews felt. They also 
chose to be chosen. God had indicated’ that He is sanctified by 
those nearest Him — from the nearest He expects maximum 
fulfillment and exacts maximum obedience. And Jews were to be 
commandos in the struggle for the realization of God’s Will in 
the universe. In this struggle Jews learned from many non-Jews 


1. Lev. 10: 3. 
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— from a non-Jew we even took the opening verse of the daily 
service. But a religious personality with the basic virtue of modesty 
would hardly aggrandize himself by making it appear that he is 
a true universalist while his forebears were guilty of xenophobia. 
On the other hand, he would seek the better to fathom the mood 
of those who as commandos for God’s Will were ever prepared 
to make the supreme sacrifice. 

That the non-Jewish world reacts negatively to the concept of 
“Chosen People’’ hardly justifies our seeking their goodwill at the 
expense of the integrity of the reputation of many who can no 
longer defend themselves. Indeed, if we are to worry excessively 
about the misunderstanding of non-Jews, then the Reconstruc- 
tionists ought most certainly abandon Zionism, and even the Seder 
service which the non-Jew cannot possibly fathom — a service, 
plus a sumptuous meal, plus children’s pranks, plus humor, plus 
much that is so unbecoming the mood of a “‘religious”’ observance! 


VI. 


Most Liberals and Reconstructionists would not now eliminate 
Zion trom their prayers, but they concur that to pray for a “‘return”’ 
there is hypocritical. Since they do not believe in a personal 
Messiah who will gather the “exiles” from the widely scattered 
scenes of their “punishment,” and since they are sufficiently 
enamored especially of life in America, they would alter the 
traditional prayer-book to suit their present-day ‘‘at-homeness” 
in western civilization. 

One should not argue with those who feel that the millenium 
has come. It might even be cruel to dispel the bliss of their 
ignorance. But most Jews are still realistic enough to appreciate 
that if the doctrine of Isaiah with regard to Israel’s role among 
the nations as a suffering servant ever had validity, the measure 
of that validity has only been increased in our day. Jews have 
been the litmus paper of civilization in every capacity imaginable 
— as individuals, as a people, as a religious community, and now 
finally with the emergence of the State of Israel, as a sovereign 
state. Nothing has changed very much. It is only that now world- 
wide Jewry has created a new instrument — a state — with which 
to try the morality of the United Nations, the Soviet Empire, the 


21 








TRADITION: A Fournal of Orthodox Fewish Thought 


democratic West, and even the oriental traditions of India and 
China. Alas, that vis-a-vis Israel all have demonstrated an almost 
congenital inability to render that justice of which the prophets 
dreamed. And Jews continue to serve as the prophets said they 
would and they continue to pray for the day when the return to 
Zion will represent the triumph of absolute justice on earth. As 
Zion was the place whence that prophecy once came forth, so it 
continues for Orthodox Jews to be the place on whose mountains 
God’s anointed will administer the Law for men and nations that 
are free under God. 

However, for traditionalist Jews the prayer for a return to Zion 
is also a prayer for a more comprehensive return to God. This 
more comprehensive return they can fulfill now only in a limited 
sense. It cannot possibly be fulfilled zm toto until both the State of 
Israel and the nations of the earth are on the threshold of the 
Messianic era. Until that day there is much work to be done 
everywhere — if what the prophets taught is still valid. Some 
may choose to do it in Israel and others in America. All are keenly 
aware of Judaism’s and Jewry’s roles in the advancement of social 
justice. But to the traditionalist Jew, Zion stands for more than 
a geographic location. It is the Holy Land. As the world must be 
made right for the right, Israel must be made right for Judaism. 
And as in earlier periods of Jewish history, both functions must 
be performed by Jews at home and in exile. ‘That some of us, by 
choice or force of circumstances, serve in one place or another, is 
consequential, but does not detract from the significance of 
prayers for a complete return, when all the world will know the 
just, and the Jew will come home to enjoy greater communion 
with God and to experience more of His Holiness as he observes 
the whole of Torah — all of its 613 commandments. 

Again it may require a leap of faith not only to believe that 
this will come to pass but also that total communion with God 
is the ultimate desideratum. But that alone is the religious ideal. 
The professed ideal of the so-called religious humanist — and 
Liberals and Reconstructionists think no differently — is to 
achieve social justice, freedom, equality and plenty, so that man 
can develop himself. The ultimate goal is man, beyond whom 
there is nothing else. And when the Messianic era will have come, 
man will be able to do the maximum for and with himself. For 
what ? — one is tempted to ask. The secular humanist is candid 
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enough to say that he does not know for what. He presumes to 
know little of life, and he lives it as he finds it. But those who 
would lend to their doctrine the adjective “religious” and end the 
quest with man’s maximum potentialities, owe us an explanation 
— when man has improved to the maximum, what then? At least 
the traditionalist affirms that the end is fulfillment of God’s 
maximum will — the Torah. Man is the crown of creation but 
he is nonetheless a created thing, and it is to the Creator and His 
will that we crave ‘“‘return.”’ 


VII. 


The traditionalist not only directs his prayers to the future. 
His prayers also give him a sense of history, and he links himself 
with his past. Just as his prayers for rain and dew in Israel link 
him with the economic needs of his co-religionists there in every 
age, so his retention and recitation of prayers that now appear to 
be anachronistic, link him with his forebears. He does not hesitate 
to pray for the schools of Babylon which no longer exist. Nor 
does he hesitate, in his prayers, to take note of the fifteenth day 
of Ab to which he gives a festive character only because it makes 
him mindful of the ruling promulgated long ago that the twelve 
tribes might intermarry with each other — a revolutionary step 
towards national unity out of our distant past. 

Liberals and Reconstructionists would eliminate the anach- 
ronistic. They would rewrite the prayer-book to spell out more 
recent or current historical situations. But why? In literature they 
are not impelled to destroy imagination. Must prayer be altogether 
without it ? To appreciate Shakespeare’s ‘‘Hamlet” no one suggests 
the need for substituting a president for a king. Cannot one also 
pray for schools in Babylon, and thereby bring the impact of their 
historic roles to bear upon the present, having in mind the schools 
of today ? Must the sins of the atomic bomb and Nazi and Com- 
munist cruelty be spelled out? Who but fools would not think of 
Hitler and Stalin as they read the verse in the Haggadah, “Pour 
forth Thy wrath upon the nations that knew Thee not!” 
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VII. 


Indeed, as the traditionalist does not want imagination in prayer 
to atrophy, so he does not want to ignore the aesthetic element, 
But aesthetic considerations, which have prompted Liberals and 
Reconstructionists to make of synagogue worship a soothing 
experience, must not become the primary values. If the principal 
purpose of religion is to induce peace f mind, then perhaps a 
violin may be more suitable for the synagogue than a shofar whose 
irritating sounds are to serve as goads to more spiritual living, 
To shorten the reading of the Law because the modern Jew is 
bored by it is to challenge a basic Jewish conception that the 
study of Torah is a more important channel to God than prayer, 
A proper regard for authentic Jewish values ought prompt us to 
spend more time on the Torah readings each Sabbath. If the 
rabbis do not want to interpolate comments, at least the con- 
gregants ought to be provided with the necessary materials and 
stimulated to spend the hour in study. Indeed, nothing represents 
a graver Christianization of the Jewish service than yielding to 
the suggestion that the time spent on Torah readings be reduced 
to a minimum. 

That traditionalists continue to stress the primacy of Torah 
study over prayer is indicative of the fact that it is the traditionalist, 
and not his adversary, who stresses the role of intellect in religion. 
Indeed, nothing induced a critical approach in Jews more than 
the traditional system of education. Children were taught a verse 
of Scripture and goaded to ask a question. When first exposed 
to Rashi’s popular commentary they were told that they must 
always seek to discover first what troubled Rashi that he should 
bother to comment. The same critical approach marked their 
instruction in Talmud and Codes. Nothing ever said by the 
greatest of sages was beyond questioning. There was no blind 
adoration, although in modesty the traditionalist Jew was certain 
that if he would read the sources critically, he would after great 
travail discover the answer to the question he posed. He rarely 
rejected what a forebear said. That he had a question meant only 
that he must grope the harder for light. Thus, there was a critical 
approach to the old; there was a readiness to question from the 
cradle to the grave. But the critical approach was that of men 
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who were modest. Today the non-traditionalist is arrogant,’ and 
even believes in his own omniscience. And that is the principal 
reason for the inadequacy of the prayer-book. It is not that the 
prayers have no appeal, but that prayer itself has no appeal. 
Immodest men simply cannot pray. Immodest men have no sense 
of awe. Immodest men are rarely grateful. And to pray requires 
both a capacity to stand in awe and to feel thankful. This is the 
heart of the issue. 


1. Perhaps it is this arrogance on the part of Judaism’s Reformers that has 
made Jewish atheists and agnostics regard only Orthodoxy as authentic. The 
founder of the Reconstructionist movement has wondered why this is so (M.M. 
Kaplan in The Reconstructionist [Jan. 11, 1957] p. 30) 

One may further query: why are Orthodox Jews and Jewish secular humanists 
more respectful of each other than either group is of Jewish Reformers and 
Reconstructionists? Orthodox rabbis in America have never doubted the propriety 
of cooperation with secularist Jewish groups while many have placed a ban on 
cooperation with non-Orthodox synagogue and rabbinic groups. Apparently 
secularism is less offensive to Orthodoxy than theism with a truncated Torah. 

One may explain this attitude in terms of institutional self-interest. Most 
institutions—or businesses for that matter—prefer to compete with something 
very much unlike themselves rather than with something which presumes to be 
equally authentic or valid for the same purpose. But the explanation of self-interest 
isnot the whole story. The Orthodox Jew and secular humanist share a mood of 
modesty—-even a measure of agnosticism, which Jewish Reformers and Re- 
constructionists, together with religious humanists, do not share. The secular 
humanist says that he does not know whether there is a God. The Orthodox Jew 
says, “‘I believe that there is a God, but I agree that I cannot fully know Him.” 
The religious humanist, on the other hand, knows that man is god. The Recon- 
structionist makes God some kind of objectification of man’s desires as a human 
being. This objectification may even be glorified as a Cosmic Process. Basically, 
however, man is the sole measure of God. What man can know of Him He 
is—and no more. It is this immodesty that is so offensive both to the Orthodox 
Jew and to the secular humanist. Neither presumes to know all, but one believes, 
while the other is not prepared to accept on faith. In the final analysis, they both 
resent the arrogance of most Reform and Reconstructionist attitudes. 

Moreover, there is ideological justification for Orthodoxy’s looking with greater 
favor upon secular humanism than on non-Orthodox religiosity. Reform and 
Reconstructionism are virtually forms of religious humanism which Orthodoxy 
regards as the very antithesis of normative Judaism. Insofar as they say that they 
believe in God but will do what pleases themselves, they make themselves more 
objectionable to the traditional point of view than those who say that they don’t 
believe but will perform what they deem right, without any theological com- 
mitment. At least the latter are not creating substitute deities, and Orthodox 
Jews can regard them as Jews whose performance as Jews is limited. Perhaps 
they observe only the ethical prescriptions. However, they do not claim to replace 


historic norms with new ones. 
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On the Day of Atonement, when the Orthodox Jew spends the 
entire day in prayer, he recites a hymn in which he expresses his 
thankfulness unto God for even wanting the praise of mortal man, 
Instead of complaining — as many moderns do — that the tradi- 
tion requires us to spend so much time glorifying our Maker, the 
humble, pious supplicant expresses his gratitude that so glorious 
a God deigns to crave the adoration of His finite creatures. This 
is the mood of the truly religious person whose appreciative heart 
reflects his feelings of unworthiness as he confronts God — his 
feeling of modesty in prayer. 


AM 
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Louis H. Feldmar 


That the classical thinkers of the ancient world were 
not all avowed anti-Semites is the thesis here presented 
by Dr. Louis H. Feldman, assistant professor of 
classical languages and civilization at Yeshiva Uni- 
versity. He is also managing editor of The Classical 
World (formerly The Classical Weekly), and the author 
of many learned articles in his field. 


PHILO-SEMITISM 
AMONG ANCIENT INTELLECTUALS 


In 1895 ‘Théodore Reinach, the distinguished Franco-Jewish 
classicist, published a collection of all references to the Jews in 
Greek and Latin literature.! Scholars who have examined this 
corpus have emphasized the almost universal prevalence of virulent 
anti-Semitism in the remarks of these pagan writers of antiquity. 
In Germany, it became fashionable, as seen in the writings of 
Stihelin, Wilcken, and Willrich, to cite these passages in pro- 
moting the thesis that there was something inherent in the Jew’s 
characteristics that produced anti-Semitism wherever he went, 
especially among men of intellectual attainments.” We may well 
ask whether there is something indigenous in Orthodox Judaism* 
that the intelligent Gentile dislikes, or whether there is any evidence 
that some intelligent non-Jews in antiquity actually admired the 


1. T. Reinach, Textes d’ auteurs grecs et romains relatifs au Fudaisme (Paris, 1895). 
Certain omissions have been listed by H. Willrich in his review of Reinach’s 
book in Philologische Wochenschrift, XV (1895), 987-989. 

2. Cf. J. Parkes, The Conflict of the Church and Synagogue (London, 1934), 1-2. 

3. Despite the learned attempt of E. R. Goodenough, Yewish Symbols in the 
Greco-Roman Period (6 vols.: New York; Bollingen Foundation, 1953-56), to 
show that Diaspora Judaism had deviated from what is now called the Orthodox 
tradition, the literary evidence of the Jewish, Christian, and pagan writers, as 
well as the epigraphical evidence from Jewish cemeteries, is overwhelmingly 
opposed to his thesis. 
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Jews. Strangely enough, there has never yet been an attempt in 
any language to treat the subject of philo-Semitism in the Greek 
and Roman writers.! It is proposed here, by collecting and evaluat. 
ing the more important references, to suggest that the very same 
qualities which some ancient intellectuals deprecated in Judaism 
are admired by many other classical writers, often of the first 
rank, who find in the Jews the four cardinal virtues of temperance, 
courage, justice, and wisdom. 

Temperance for the ancients was shown primarily in one’s food 
habits; and, indeed, the chief criticism leveled against the Jews 
by the pagan writers is that they are guilty of stubborn exclusive- 
ness and separatism, largely because of their observance of the 
dietary laws. Posidonius,” a teacher of Cicero while the latter was 
studying at Rhodes and the most famous philosopher of antiquity, 
says of the Jews in the first century B.C.E., that they alone con- 
temptuously refuse to sit at the same table with a non-Jew and 
that they consider all non-Jews as enemies. Among the Romans, 
the Spanish rhetorician Quintilian* attacks them as perniciosam 
ceteris gentem — a nation destructive toward other peoples. In 
the early part of the second century, Juvenal, bitter satirist that 
he is, charges that the Jews have been taught not to point out 


1. E. g., S. W. Baron, A Social and Religious History of the Jews (2nd ed; 
New York, 1952) has almost nothing to say about philo-Semitism during this 
period. Baron does, of course, discuss anti-Semitism at some length; but he does 
not even mention Varro’s statement in praise of Jewish monotheism, and he 
omits completely all mention of Alexander Severus’ quotation from Hillel. He 
does quote Aristotle (Vol. I, p. 184) but fails to draw the conclusion that Aristotle 
was actually praising the Jew as the possessor of the four cardinal virtues 
Theophrastus’ praise of the Jews appears only in a note at the end of the volume. 
In short, there is nothing even remotely approaching a systematic discussion of 
philo-Semitism in Baron’s otherwise extremely enlightening book. There are 
only slight and scattered references to philo-Semitism in the leading secondary 
sources pertaining to anti-Semitism among the classical writers: M. Radin, The 
Jews among the Greeks and Romans (Philadelphia, 1915), 76-89, 163-256; J. Juster, 
Les Juifs dans l’Empire romain (2 vols.; Paris, 1913), esp. vol. I, pp. 31 ff; 
I. Heinemann, ‘“‘Antisemitismus,” in Pauly-Wissowa, Real-Encyclopddie, Supple- 
ment V, cols. 3-43; N. W. Goldstein, ‘‘Cultivated Pagans and Ancient Anti- 
Semitism,” Journal of Religion, XIX (1939), 346-364; I. Heinemann, “The 
Attitude of the Ancient World toward Judaism,”’ Review of Religion, TV (1939-40), 
385-400; and R. Marcus, “‘Antisemitism in the Hellenistic-Roman World,” in 
K.S. Pinson, Essays on Antisemitism (2nd ed.; New York, 1946), 61-78. 

2. In Diodorus Siculus Bibliothece, xxxiv, frag. 1. 

3. Institutes of Oratory, iii. 7. 21. 
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the route or a fountain to anyone but a fellow-Jew.! Tacitus, a 
contemporary of Juvenal, in his sharp tirade against the Jews in 
his Histories, likewise attacks them for their anti-social behavior 
in sitting apart at meals and in abstaining from intercourse with 
foreign women. “Everything sacred with us,” he says, “‘is profane 
with them, while they allow what with us is impure.’* In the 
third century C. E., the Greek sophist Philostratus similarly 
inveighs against the Jews: “These people [i.e. the Jews] have 
long since revolted against not only the Romans but all of humanity. 
They have devised a life free from intercourse with others; and 
they do not share with other men either the same table, libations, 
prayers, or sacrifices, thus being further removed from us than 
Susa or Baktra or the Indians who live beyond them.”* In the 
fifth century, the poet Rutilius Namatianus, the most bitter anti- 
Semite among pagan writers, speaks of meeting a Jew whom he 
describes as humanis animal dissociale cibis — an animal who 
dissociates himself from the food of human beings.‘ 

This observance of the dietary laws, though widely criticized, 
as we have noted, and though mocked at in obvious exaggeration 
by the Roman satirists such as Juvenal, nevertheless was admired 
by some of the pagan intellectuals. Aristotle, who is the first of 
the Greeks of whom we have definite knowledge of contact with 
the Jews, is quoted by his disciple Clearchus of Soli as having 
been greatly impressed with a Jew whom he had met in Asia 
Minor. Both Aristotle’s original reference and Clearchus’ work 
are lost, but Josephus, in his work Against Apion, has preserved 
the following account of the incident: “ ‘This man [the Jew] 
happened to visit us and some other learned men in the very 
places where we happened to be in Asia and tested our wisdom. 
Since he had lived with many cultured men, he communicated 
to us more information than he received.’ These are Aristotle’s 
words, according to Clearchus. Moreover, he [Aristotle] also 
discussed the great and wondrous fortitude and continence of 
this Jew in his way of life.”® The Greek word diaite, which is 
here employed for “way of life,” refers particularly, as does its 


1. Juvenal Satires 14. 103-104. 
2. Tacitus Histories v. 4. All translations in this essay are my own. 
3. Philostratus Life of Apollonius of Tyana v. 33. 

4. Rutilius Namatianus De reditu suo i. 384. 

5. In Josephus Against Apion i. 22. 181-182. 
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English derivative, to the diet.’ It is this quality of continence or 
self-control (Greek sophrosyne) which is, of course, one of the 
four cardinal virtues praised alike by Plato and Aristotle and, in 
fact, by Greek writers generally. 

Just as the observance of the dietary laws brought praise to the 
Jews for their temperance, so the observance of the Sabbath 
brought them considerable admiration for their courage. There 
is general agreement among the ancients that the Jews were 
extremely careful in their observance of the Sabbath, so much 
so that their scrupulousness is already a byword with Augustus, 
Horace, Ovid, and Persius.* The philosopher Seneca, the tutor of 
Nero, attacks the Jews for wasting one-seventh of their time in 
idleness; and Jerome casts aspersions upon them for doing nothing 
on the Sabbath but eating and sleeping. Dio Cassius, a Greek 
who wrote a history of Rome in the third century, expresses 
amazement that though Jerusalem had been captured by the 
Roman governor Sosius in 37 B.C.E. because of the Jews’ failure 
to fight on the Sabbath, the Jewish prisoners still remained true 
to the observance of the Sabbath and begged Sosius for permission 
to return to the Temple on the next Sabbath.* 

This obstinacy, however, with which the Jews adhered to such 
ancestral laws as the Sabbath, does win some admiration. Thus 
the historian Hecataeus, in the third century B.C.E., according 
to Josephus, ‘‘adduces no slight amount of evidence of our tena- 
ciousness with respect to the laws.” In particular, Josephus cites 
Hecataeus’ description of how the Jews submitted to many beatings 
rather than obey Alexander the Great’s command to have his 

1. Confirmation of the fact that the Jewish dietary laws were admired by pagan 
intellectuals is indicated by the statements in the ancient anecdotist and biographer 
of philosophers, Diogenes Laertius (i. 6-9), in the third century C.E., that the 
food laws of the sixth century B.C.E. philosopher Pythagoras had been borrowed 
from the Jews. (The Pythagoreans abstained from flesh, eggs, and beans, and 
subsisted on vegetables, cheese, and coarse bread.) Cf. Hermippus of Smyrna 
(third century B.C.E.), in Josephus, Against Apion i. 22. 164-165: ‘‘It is correctly 
stated that that man [Pythagoras] took a great many of the laws of the Jews into 
his own philosophy.”’ Without drawing conclusions as to Jewish influence, Celsus 
(in Origen Against Celsus v. 43) notes the similarity between the Jewish dietary 
laws and the Pythagorean abstention from beans and flesh. 

2. Augustus, in Suetonius Augustus 76. 2; Horace Satires i. 9. 69; Ovid Ars 
Amatoria i. 76 and i. 416, Remedium Amoris 219-220; Persius Satires 5. 179-184. 

3. Seneca, in Augustine City of God vi. 11; Jerome On Isaiah 56. 2. 

4. Dio Cassius Roman History xlix. 22. 3-6. 
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soldiers, including the Jews, assist in the rebuilding of a pagan 
temple. He quotes Hecataeus as saying that “they deserve admira- 
tion on this account.’? Even Tacitus notes — to be sure, without 
comment — their contempt for death. For, speaking of the siege 
of Jerusalem, he says that “‘all who were able bore arms, and a 
number, more than proportionate to the population, dared to do 
30. There was equal stubbornness on the part of men and women; 
and if they were to be compelled to leave their abodes, they were 
more fearful of life than of death.”* That Tacitus must have 
admired this contempt for death is clear when we recall that both 
of the schools of philosophy most popular with Roman intellectuals 
— Epicureanism and Stoicism — expressed contempt for death; 
and Cicero, the greatest of Roman intellectuals, had made con- 
tempt for death the chief theme of his Tusculan Disputations. A 
century after Tacitus, Dio Cassius, whose admiration for the Jews 
we have already noted, marvels at the Jewish resistance against 
Titus before the fall of the Temple in the year 70: ““The Jews 
resisted [Titus] with more ardor than ever, as if it were a kind of 
windfall* to fall fighting beside the Temple and in its defense... . 
Although they were few and fighting against a foe far outnumbering 
them, they were not overcome until a part of the Temple had 
caught fire. Then some impaled themselves voluntarily upon the 
swords of the Romans, others slew one another, others made away 
with themselves or leaped into the flames. They all believed, 
especially the last, that it was not a disaster but victory, salvation, 
and happiness to perish together with the Temple.”* Dio also 
marvels at the stubbornness of the Jewish resistance under Bar 
Cochba.°® 

As to justice, Apion, the confirmed anti-Semite against whom 
Josephus wrote his treatise, alleges without further explanation 
that the Jewish laws are unjust.® Tacitus explains this charge by 
stating that the Jews are unjust toward other peoples. But even 
Tacitus admits that the Jews are inflexibly trustworthy and ever 


1. Josephus Against Apion i. 22. 192-193. 

2. Tacitus Histories v. 13. 

3. The Greek word here is hermaion—‘‘a gift of Hermes,”’ i.e. an unexpected 
piece of luck. 

4. Dio Cassius Roman History \xvi. 6. 
5. Op. cit. Ixix. 12-14. 
6. In Josephus Against Apion ii. 11. 125. 
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ready to show compassion to their fellow-Jews.1 The word used 
here by Tacitus for trustworthiness, fides, is one which to the 
Romans was, as Cicero put it in his treatise On Moral Duties, the 
foundation of justice.? It was the lack of this quality which Livy 
attacks more than any other failing in Hannibal, who, he claims, 
had perfidia plus quam Punica — treachery greater even than that 
which one would expect in a Carthaginian.* 

Perhaps the greatest tribute, however, to the high ethical 
standards of the Jews is that paid by the Emperor Alexander Severus 
(possibly, though not probably, to be identified with Antoninus, 
the friend of Rabbi Yehudah Ha-Nasi), who was one of the most 
cultured of the Roman Emperors. (He was so deeply interested 
in ethical philosophy that he devoted part of every day to a study 
of Plato’s Republic and Cicero’s On Moral Duties and Republic.) 
In his biography of Alexander Severus, Aelius Lampridius remarks: 
“He [Alexander Severus] often used to proclaim this maxim — 
which he doubtless had heard and retained from certain Jews or 
Christians — and when he corrected someone, he would order it 
to be proclaimed by a public crier: ‘Quod tibi fieri non vis, alteri 
ne feceris.’ (“What you do not wish done to yourself, do not do 
to another.’) He loved this sentiment so much that he ordered it 
engraved on the palace and on public works.”* This maxim, of 
course, is the famous statement in Sabbath 31a of Hillel to the 
proselyte; its negative form proves that it is Jewish rather than 
Christian in origin. Even Bishop Ambrose, whose anti-Semitism 
was notorious in the fourth century, admitted that the ethical 
standards of some Jews was high.°® 

Of the four cardinal virtues it was the wisdom of the Jews 
which was most admired. As early as the sixth century B.C.E., 
the Greek poet-philosopher Xenophanes had criticized Homer — 
the Bible of the Greeks — for ascribing to the gods ‘“‘all deeds 
that are a shame and a disgrace among men — stealing, adultery, 
and fraud.’’* “Mortals,” he says, “‘seem to have begotten gods 
who have their own dress and voice and form.””’ His henotheistic 
. Tacitus Histories v. 5. 

. Cicero De Officiis i. 7. 

. Livy Ab Urbe Condita xxi. 4.9. 

. Aelius Lampridius, ‘Life of Alexander Severus,’’ 51, in Historia Augusta 
. Ambrose Commentary on the Psalms i. 41, xiv. 943. 

. Xenophanes, fragment 10. 

. Xenophanes, frag. 12. 
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conclusion was that “there is one god, supreme among gods and 
men, resembling mortals neither in form nor in mind. He is all 
eye, all mind, and all ear.” This attack on the traditional poly- 
theism and promulgation of an intelectual monism continue with 
Xenophanes’ pupil Parmenides and with the latter’s spiritual heirs, 
Socrates and Plato. It is not surpri ing, therefore, that the philos- 
ophers, in this attack, should have found allies in the Jews. Three 
contemporaries, in the generation after Aristotle’s death — the 
historian Megasthenes and the philosophers Theophrastus and 
Clearchus of Soli — speak of the Jews as being philosophers by 
race. Megasthenes, who, as Werner Jaeger* has ingeniously argued, 
was probably the source of the statements of Clearchus, remarks 
that the same wisdom found in the old Greek philosophers was 
aso to be seen in the doctrines held by the Hindu Brahmans 
(whom he had actually visited) and the Jews.* Clearchus goes one 
step further and states that the Jews are actually descendants of 
Hindu philosophers. Theophrastus’ phrase, ‘‘inasmuch as they 
fie. the Jews] are philosophers by race,” indicates, as Max Radin® 
has properly concluded, that the pure notions of the Jews with 
respect to the nature of God — which was with the Greeks the 
chief and highest subject of philosophy — were widely known 
among intellectuals.” Evidently word had spread of the tremendous 
impression made upon the great Aristotle by the learned Jew 
whom, according to Clearchus, he had met in Asia Minor. 

Aristotle’s pupil Theophrastus found the wisdom of the Jews 
particularly admirable because of their custom of carrying on 
discussions on the nature of the Deity. The fact that the masses 
participated in theological discussions — probably, it has been 

1. Xenophanes, frags. 19-20. 

2. W. Jaeger, Diokles von Karystos: Die griechische Medizin und die Schule des 
dristoteles (Berlin, 1938), 140 ff. In his article “Greeks and Jews: The First Greek 
Records of Jewish Religion and Civilization,”’ Journal of Religion, XVIII (1938), 
127-143, esp. 138, Jaeger shows that Hecataeus must have been the source of 
Theophrastus. 


3. Megasthenes, fragment 41, cited by Clement of Alexandria Stromateis 
Miscellanies ), i. 15. 


4. Clearchus, in Josephus Against Apion i. 22. 179. 

5. Cited by Porphyry De Abstinentia ii. 26. 

0. Radin (above, p. 28 note 1), 86. 

7. It is interesting to note that Pythagoras’ condemnation of the use of images 
(cf. Diogenes Laertius Lives of the Philosophers i. 6-9) was ascribed to Jewish 
influence. 
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conjectured, in the synagogues, which had come into being several 
centuries earlier — led Theophrastus to call the Jews philosophers 
by race and made them unique in his eyes. 

Among the Romans this exclusiveness of Jewish monotheism 
aroused bitter attacks against them on the part of many intellec- 
tuals, particularly the Stoics, who felt that the Jews lacked the 
broad liberalism toward other religions that was a hallmark of the 
official Roman imperial policy. But it was precisely this pure 
monotheism which is praised by the learned philosopher and 
antiquarian Varro in a passage quoted in Augustine’s City of 
God: “He [Varro] says ... that the ancient Romans worshipped 
the gods without an image for more than 170 vears. ‘And if the 
custom,’ he says, ‘had remained until the present day, the gods 
would now be worshipped with greater purity.’ To support this 
opinion he cites as a witness among others the Jewish people; nor 
does he hesitate to conclude this passage by saying of those who 
first set up images of the gods for the people that they have both 
taken away fear from their fellow-citizens and added error.”! 
Other Romans, most notably Livy in the preface to the first book 
of his great history, were to compare their own degenerate times 
unfavorably with the simpler and purer living of the past. And 
it has long been argued that Tacitus himself (in his ethnographic 
essay Germania) was satirizing Roman degeneracy by describing 
the severe and simple institutions of the barbarians, which would 
often remind the Roman reader of Rome’s own early golden era 
of simplicity before its conquest of Greece in the second century 
B.C.E. had introduced Greek effeminacy. Because of the high 
regard throughout antiquity for Varro’s learning and versatility,’ 
it is quite conceivable that he might have influenced other intellec- 
tuals whose works are now lost to look upon the simplicity of 
Jewish monotheism as reminiscent of their own golden age, when 
the Roman religion was imageless. With regard to Cicero, critics 
ought not to be misled into thinking that his bitter attack against 
the “furious mass” of the Jews in his oration in defense of Flaccus® 


1. Augustine City of God iv. 31. 2. 

2. Cf. M. Hadas, A History of Latin Literature (New York, 1952), 104: ‘‘Varro 
is indubitably the greatest scholar and most productive writer of Rome. . . . Varro’s 
total output has been calculated to comprise seventy-four separate works in 
620 books.” 

3. Cicero Pro Flacco 28. 66. 
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is necessarily typical of the thinking of Roman intellectuals of his 
era, that of the last years of the Republic. Cicero was, after all, 
a lawyer, who was defending a client who had been accused of, 
among other things, seizing money collected by the Jews of Asia 
Minor for the Temple in Jerusalem. He uses the rhetorical device 
known as vituperatio, which consists of commonplaces (there were 
commonplaces for all the nations of antiquity) built out of slanted 
facts and exaggerated gossip.! 

That Varro’s admiration for the pure monotheism of the Jews 
had its followers can be inferred even from Tacitus, who thus 
contrasts the Jews with other peoples: ‘““The Egyptians worship 
very many animals and images of composite creatures; the Jews 
conceive of a single Deity with their minds alone. They regard 
as impious those who fashion images of gods in human shape out 
of perishable materials. Their God is supreme and eternal, neither 
capable of imitation nor of death.”* Tacitus, to be sure, makes 
these remarks without comment; but the notion of a Supreme 
Being who is eternal and indestructible is found in many of the 
pre-Socratics, Plato, and Aristotle. These, then, were ideas widely 
held by the philosophers, several of whom, such as Theophrastus 
and Varro, had seen the similarity with the doctrines held by the 
Jews, whom they admired for the purity of this conception. 

Not only the wisdom of the Jews in spiritual matters but their 
wisdom in general was admired in antiquity. A few writers such 
as Apion criticized the Jews for not having produced any remark- 
able men, inventors of useful arts, or distinguished sages.* But 
the wisdom of Abraham, Joseph, and Moses found many admirers. 
Even Apollonius Molo, the teacher of Cicero, who otherwise is 
aconfirmed anti-Semite, speaks of Abraham as wise.’ The historian 


1. We know from other orations that Cicero’s attitudes varied to suit his case : 
thus, for example, when speaking before the people in defense of Rabirius (Pro 
Rabirio 14-15), he praises the great courage, sense of duty, and eloquence which 
the Gracchi—the great democrats—possessed; but later in the same year, while 
addressing the aristocratic Senate on the Catilinarian conspiracy, he declares that 
the murderers of the Gracchi had not been stained but honored by the blood 
which they had shed (Jn Catilinam i. 29). Similarly, his attitude toward the Greeks 
varied with the situation. Cf. my doctoral thesis, Cicero’s Conception of Historio- 
graphy, (Harvard University, 1951), 136-138. 

2. Tacitus Histories v. 5. 

3. In Josephus Against Apion ii. 12. 135. 

4. In Eusebius Praeparatio Evangelica ix. 19. 2. 
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Pompeius Trogus,' who flourished under the Emperor Augustus, 
speaks of Joseph’s excellens ingenium (“outstanding ability”) and 
says that Moses was remarkable both for his handsomeness and 
for his knowledge — a combination of qualities which brings 
forth the highest praise from all of the ancients from the time of 
Homer. 

The Jewish system of education and their level of learning won 
considerable commendation not only from Aristotle and Theo- 
phrastus, as noted above, but also from the Stoic philosopher 
Seneca the Younger, who admits that the Jews ‘“‘know the cause 
of their rites, while most other peoples know not why they perform 
theirs.”’* But it is particularly the early Christian intellectuals who 
in their disputations with the Jews bear witness to the Jewish 
reputation for learning. ‘Thus Justin Martyr, the greatest of the 
early Christian disputants, in his controversy with ‘Trypho (whom 
some have identified with Rabbi Tarphon) remarks that the Jews 
always manage to hunt up their opponents’ weak points like flies 
which settle on sore places.* A number of the Christians, such as 
Origen, Clement, Eusebius, and Jerome, had Jewish teachers whose 
learning they recognize and whose Agadahs they sometimes quote 
or paraphrase.* Eusebius, speaking of the deuterotai (i.e. the 
Talmudic rabbis, in all probability), who represent the agraphos 
paradosis (i.e. the unwritten tradition), says that they are people 
whose faculties have been trained to penetrate to the very heart 
of Scripture.» Even Ambrose, who was so bitterly hostile to the 
Jews that he exerted the strongest pressure on the Emperor 
Theodosius not to force the Christians to rebuild a synagogue 
which they had wantonly burnt,® nevertheless admitted that “some 
Jews exhibit ... much diligence and love of study.’”’ 


1. In Justin’s Epitome xxxvi. 2. 

2. The interpretation of this passage (quoted by Augustine City of God vi. 11) 
is disputed; but cf. Reinach (above, p. 27 note 1), 263. 

3. Justin Dialogue 115. 

4. Cf. S. Krauss, ‘The Jews in the Works of the Church Fathers,’’ Jewish 
Quarterly Review, V (1892-93), 122-157; VI (1893-94), 82-99 and 225-261. I am 
much indebted to this article for the discussion of the Jews in Patristic literature. 

5. Eusebius Praeparatio Evangelica xii. 1. 

6. Ambrose Epistles 40 and 41, in Migne’s Patrologia Latina 16. 1148-1171. 
Cf. the discussion by J. E. Seaver, Persecution of the Jews in the Roman Empire 
(300-438), (Lawrence, Kansas, 1952), 41-44. 

7. Ambrose Commentary on Psalms i. 41, xiv. 942. 
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Philo-Semitism among Ancient Intellectuals 


It is, however, the learned Jerome in the fourth century, who 
elsewhere bitterly accuses the Jews of depravity and of persecuting 
the Christians, who pays tribute to the Jewish women who undergo 
great sacrifices to provide religious teachers.! ‘The Jews, he says 
— in a tone half of envy and half of reproach — go to great lengths 
to strengthen their memories: “In childhood they acquire the 
complete vocabulary of their language and learn to recite all the 
generations from Adam to Zerubbabel with such accuracy and 
facility as if they were simply giving their names.’* Jerome also 
alludes to the Jews’ love of books: every synagogue had its library, 
from which books could be borrowed. The impression gained 
from reading Jerome is that he regards learning as so universal 
among Jews that all of them are competent to answer questions 
on Scripture. Jerome’s own Jewish teacher knew Greek and Latin 
(he quotes Virgil, for example)* as well as Hebrew and Aramaic. 

It was not only in Biblical matters that the Jews were well 
versed. In those days also the Jews had excellent reputations as 
physicians; and Celsus, the greatest Roman authority on medicine, 
mentions two Jewish medical authorities, one for a remedy for 
fracture of the head and the other for a remedy to stop the extension 
of gangrene.! 

Not all of the ancients, however, regarded the Jews as cultured 
intellectuals. Thus the astronomer and mathematician Cleomenes, 
who lived after Posidonius, satirizes the infelicity of Epicurus’ style 
by remarking that he gathered his expressions from the midst of 
the synagogues or among the people who go begging there: “‘it is 
a Jewish jargon of bad character, indeed lower than anything that 
creeps under the sun.’’® And yet, it is the very opposite quality, 
felicity of expression in the Jews’ great book, the Bible, which is 
praised by one of antiquity’s most distinguished literary critics, 
pseudo-Longinus, the author of the treatise On the Sublime in 
the first century C.E. Longinus quotes part of the opening of 
Genesis (the first quotation from the Bible in classical literature) 


1. Jerome Against Fovinianus 25. 

2. Epistle to Titus 3. 9. Quoted by Krauss (above, p. 36 note 4), VI (1893-94), 
231-232. 

3. Jerome Preface to Daniel. 

4. Celsus De Medicina v. 19. 11 and v. 22. 4. 

5. The Greek word paracharasso, which is here used, refers to debased coins. 

6. Cleomedes Theoria Kyklike ii. 1. 
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and praises Moses: “It is thus that the legislator of the Jews, who 
was not a chance comer, has worthily conceived and expressed 
the power of the Divinity.””! 

In summary, an examination of the references to the Jews in 
classical writers indicates that there is no real basis to the view 
that there is something inherent in Orthodox Jewish particularism 
and separatism which the non-Jewish intellectual has always dis- 
liked. The very highest praise which could be accorded anyone 
in antiquity, namely the ascription of the four cardinal virtues — 
temperance, courage, justice, and wisdom, was bestowed upon 
the Jews. Their temperance, particularly in the observance of the 
dietary laws, was lauded especially by Aristotle, who as a physician 
and as the master of the theory of the “golden mean” was well 
equipped to pass judgment on this characteristic. The courage of 
the Jews, particularly in their refusal to violate the Sabbath and 
to participate in idol worship, is mentioned by the historians 
Hecataeus and Dio Cassius, the latter of whom is notably im- 
pressed by the zeal with which they fought in defense of the 
Temple against Titus. The Jewish concept of justice was so 
admired by the Emperor Alexander Severus, as we have seen, 
that he engraved Hillel’s rule upon the palace and the public 
works. Finally, and above all, the reputation of the Jews for 
wisdom was so high that it was recognized by three of the greatest 
philosophers — Aristotle, Theophrastus, and Varro — produced 
in antiquity, as well as by the Church Fathers, especially Jerome. 
Jewish skill in the medical arts and in literary style was likewise 
noted by two of the foremost authorities in these respective areas, 
Celsus and pseudo-Longinus. If we later find attacks on the Jews, 
we must remember that they are often rhetorical commonplaces’ 
or satirical exaggerations, and they they first arise in Alexandria, 
where the Jews, who were socially and economically ambitious, 
attempted to “harmonize” their Judaism with pagan thought and 
to minimize the differences between their neighbors and them- 
selves. 

It is significant that the highest praise for the Jews is voiced 
by those who first came into contact with them: thus, the first 


1. “‘Longinus” On the Sublime 9. The authenticity of this passage has been 
questioned, but it has been vindicated by W. R. Roberts, Longinus on the Sublime, 
(Cambridge, 1907), 231 ff. 

2. Cf. Radin (above, p. 28 note 1), 196. 
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Philo-Semitism among Ancient Intellectuals 


Greek to mention them, Aristotle, finds that they possess all four 
cardinal virtues, particularly wisdom; and Varro, who was a close 
friend and contemporary of the first Roman (Cicero) to speak of 
them, is impressed by the purity of their monotheism. Anti- 
Semitism arises in Alexandria largely because the Jews turned 
their chief energies away from the study and pursuit of Judaism 
toward gaining greater political prominence through citizenship 
and greater social prominence through admission to the theatres 
and the public games. The background for the final expulsion of 
the Jews from Alexandria in the year 414 is thus described in 
the Church History of Socrates: “In consequence of the Jews being 
disengaged from business on the Sabbath, and spending their time 
not in hearing the Law but in theatrical amusements, dancers 
usually collect great crowds on that day, and disorder is almost 
invariably produced.”! On one such Sabbath, an incident in an 
Mlexandrian theatre led to such violence that the archbishop Cyril 
caused all the Jews to be expelled from the city. An Aristotle or 
a Theophrastus tells us not of the Jews’ eagerness to attend 
theatrical amusements but of their zealous devotion to the pursuit 
of wisdom through study. 


1. Socrates Church History vii. 13. Quoted by Seaver (above, p. 36 note 6), 15. 
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Howard I. Levine 


Teshubah, or repentance, is crucial to the religious 
experience. Rabbi Levine here analyzes two divergent 
views—that of the great medieval Jewish sage and 
that of the famous American psychologist and philos- 
opher—and finds in their attitudes to repentance two 
completely different approaches to religion itself. 
Rabbi Levine, who was ordained by Chief Rabbj 
Herzog of Israel and until recently was a rabbi in 
Long Island, now devotes his full time to teaching at 
the Teachers Institute and at Stern College for Women 
both of Yeshiva University. 


THE EXPERIENCE OF REPENTANCE 
The Views of Maimonides and William James 


Religion and modern psychology have both displayed a keen 
interest in the phenomenon of conversion or repentance. Yet there 
is a vast difference in the motivation behind this interest. Religion’s 
interest is dictated by practical regulatory motives of how to use 
best the capacity for this experience to further religious life. 
Psychology is interested in repentance for the purpose of under- 
standing human behavior generally and not for the sake of directing 
it specifically to any particular goals. 

Thus we find the eminent Jewish legalist, philosopher, and 
physician, Moses Maimonides (b.1135, d.1204) turning his 
attention to this matter in his masterly compendium of Jewish 
law, the Mishneh Torah, in the very first of its fourteen books, 
Sefer Ha-mada, ‘The Book of Knowledge.”’ The section on the 
Laws of Repentance, forming the last portion of this book, rep- 
resents one of the unique contributions of Maimonides to our 
conception of the scope of Jewish law. Though the statements in 
this section are based by and large on Talmudic and Midrashic 
material, the Mishneh Torah is the first code of Jewish law to 
include this material as Halakhah — objectively formulated rules of 
conduct. Up to the time of Maimonides it was felt that this highly 
personal and complex experience did not lend itself to formal 
codification but required individual guidance. It was the genius 
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The Experience of Repentance 


of Maimonides that discovered the universal character of repent- 
ance and abstracted it from the particular. 

In his ten chapters on repentance Maimonides deals with such 
questions as: Which are the proper motives for repentance — guilt, 
fear, or love? What type of penance must the sinner do along 
with his change of heart and new resolve? Which sins require 
absolution — sins in act only, or sins of thought as well? How 
should the sinner relate himself to his past and to his previous 
environment? How can he best gird himself to effectuate the 
change of plan in his life’s pattern? Can he attain the level of 
perfection of one who has not sinned? Which sins require restitu- 
tion to society and forgiveness from man as well as forgiveness from 
God? Which sins, if any, cannot be forgiven ? Is the experience of 
repentance one which requires supernatural intervention ? 

Modern psychology, on the other hand, interests itself in 
different aspects of the phenomenon of repentance. It is to the 
credit of modern psychology that it has not shied away completely 
from the realm o religious experiences and has not considered 
them quirks of human behavior beyond psychological interest. 
Modern psychology in its emphasis on concrete and experimental 
data rather than on abstract conceptualized schemes of mental 
operations, seeks its facts of human behavior even in the area of 
man’s religious activity. Of course it attempts to explain this 
activity from its own vantage point and endeavors to relate it to 
the general patterns of human behavior and psychology. It interests 
itself in such questions as: What explanation is there for the radical 
changes in the behavior patterns of converts who seem to defy at 
a critical stage in their lives the iron laws of habit and native dis- 
position ? Are these changes generally of a permanent nature ? Do the 
claims for supernatural interventions in the form of visions, voices, 
and promptings accompanying the act of conversion stand up under 
critical examination ? What is the role of the unconscious self in 
these experiences ? Which attitudes and emotional states are most 
commonly associated with these experiences ? To what extent do reli- 
gion and psychology agree in their understanding of human behavior? 

The noted American psychologist and philosopher William 
James gives us an admirable treatment of these problems in his 
classic Varieties of Religious Experience.’ The contents of this book 


1. William James, The Varieties of Religious Experience (New York: Modern 
Library edition, 1902). 
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were first delivered as the Gifford Lectures on Natural Religion 
at the University of Edinburgh in 1901-1902. We can well under- 
stand, in view of the author’s background (he was the son of a 
Swedenborgian theologian) and the audience to which they were 
addressed, that these lectures are slanted in the direction of 
Christian religious experience and theology. Actually the personal 
records and theological interpretation filling this book are almost 
exclusively Christian. More accurately the title of this volume 
should read ““The Varieties of Christian Religious Experience.” 
Nevertheless, in the absence of an adequate work doing justice 
to the Jewish experience, we must content ourselves with this 
otherwise competent and brilliant treatment from the psychologist’s 
point of view. Moreover, as Gershom G. Scholem has pointed out 
in his work Major Trends in Jewish Mysticism,' there is a genuine 
dearth of Jewish autobiographical material of this sort, inasmuch 
as Jewish religious figures have practiced a kind of voluntary 
censorship and have not included in their works passages of too 
intimate a nature. There seems to be a deep-seated reluctance by 
the Jewish spirit to betray to public eyes personal experiences of 
mystic dimension. Consequently, we shall have to reconstruct the 
nature of Jewish religious experience from sources other than the 
autobiographical. The formulations of the Halakhah and the 
Agadah must and can serve as trustworthy reflections of the 
Jewish experience. 

Primarily, it is our purpose to show the distinctive character 
of the Jewish experience of repentance as compared to the types 
of religious experiences described by William James in his two 
chapters on conversion. There is a tendency at times to equate 
all of religion as if there were a common substratum that could 
be uncovered after stripping each individual religion of its 
accretions of ritual and formal ceremony. ‘hus the statement: 
“Religions are many. Religion is one.” This approach does not 
stand up under careful scrutiny. Not only is Judaism distinctive 
in its observances, but it is also different in its underlying prin- 
ciples and world-outlook. 

In the approach to the matter of emotional experiences in 
religion there exists also the yet greater error of divorcing the 
subjective emotional states from the content of religion. Goethe, 

1. Gershom G. Scholem, Major Trends in Jewish Mysticism (New York: 
Schocken Books, 1954), pp. 15-16. 


42 








Th 
and 
It is 
Can 


raptu 
appr 
Do n 
lend 
and 1 
that | 
expe! 
light] 
in hi 

In 
see | 
expe 
cepti 
Ibjec 
worl 

Le 
exan 
sum 
1. Se 
2C 


0! 


f 
igion 
nder- 
of a 
were 
Mm of 
sonal 
lmost 
lume 
nce,” 
ustice 
| this 
Zist’s 
d out 
nuine 
much 
ntary 
f too 
ce by 
ses of 
t the 
n the 
1 the 
f the 


racter 
types 
; two 
quate 
could 
f its 
ment: 
S not 
ictive 
prin- 


es in 
g the 
yethe, 

York: 











The Experience of Repentance 


in his autobiography, relates how when his friends sought to 

convert him to a specific religion, he constantly repelled their 

efforts. 
In Faith, I said, everything depends on the fact of believing, what 
is believed is perfectly indifferent. Faith is a profound sense of 
security in regard to both the present and the future; and this 
assurance springs from confidence in an immense, all-powerful 
Being. The firmness of this confidence is the one great point; but 
what we think of this Being depends on our other faculties, or 
even on circumstances, and is wholly indifferent. Faith is a holy 
vessel into which everyone stands ready to pour his feeling, his 
understanding, his imagination, as perfectly as he can.! 


This view reduces religious experience to the subjective level 
and divorces it from any specific theology or religious outlook. 
It is dificult to see how this interpretation is historically tenable. 
Can one possibly fail to connect the exultant joy and ecstatic 
rapture of the Chasidim and the sober and more intellectual 
approach of the Mitnagdim with the specific world-view of each? 
Do not specific conceptions of the nature of God, world, and man 
lend themselves to specific emotional reactions to God, world, 
and man? One might even assert further that it is quite possible 
that the latter gave birth to the former, and not the reverse. The 
experience of the Living God gave birth to Theology. Instead of 
lightly dismissing the formal creed, we should trace it to its source 
in human experience. 

In our comparison of Maimonides and William James we shall 
see how the very basic differences in the nature of the religious 
experiences are directly related to differences in theological con- 
ceptions. The distinctiveness of Judaism lies not only in its 
bjective content of observances and beliefs, but also in its inner 
world of subjective human experience. 

Let us turn now to the conclusions James draws from his 
examination of the records of religious conversions. These can be 
summarized in two major propositions: 

1. Self-surrender is the vital turning point of religious life. 
2, Conversion is a process of struggling away from sin rather than 
of striving towards righteousness. 


1. Goethe, Poetry and Truth, Bk XIV, English Trans. by John Oxenford (Boston: 
S. E. Cassino, 1882), II, 190. 
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We shall examine each of these propositions in turn as explained 
by James. 

Religion and psychology agree that the surrender of personal 
will provides the ideal circumstance under which conversion can 
take place. James quotes approvingly the words of E. D. Starbuck 
in The Psychology of Religion: 


Starbuck seems to put his finger on the root of the matter when he 
says that to exercise the personal will is still to live in the region 
where the imperfect self is the thing most emphasized. . . . What then 
must the person do? “He must relax,” says Dr. Starbuck, “that is, 
he must fall back on the larger Power that makes for righteousness, 
which has been welling up in his own being, and let it finish in its 
own way the work it has begun.” 


It is important for us to bear in mind that James sees the 
individual not only as being helped by a higher power — but as 
being acted upon by an external force in such a manner as seems 
inexplicable to the person himself. After relating a number of 
curious records of sudden conversions, James remarks: 


I might multiply cases almost indefinitely, but these will suffice to 
show you how real, definite, and memorable an event a sudden 
conversion may be to him who has the experience. Throughout the 
height of it he undoubtedly seems to himself a passive spectator or 
undergoer of an astounding process performed upon him from 
above. There is too much evidence of this for any doubt of it to be 
possible. Theology, combining this fact with the doctrines of election 
and grace, has concluded that-the spirit of God is with us at these 
dramatic moments in a peculiarly miraculous way, unlike what 
happens at any other juncture of our lives. At that moment, it 
believes, an absolutely new nature is breathed into us, and we 
become partakers of the very substance of the Deity.? 


According to James then, this entire process must be considered 
as one that transcends the realm of normal experience. Thus James 
concludes: 

It is natural that those who personally have traversed such an 
experience should carry away a feeling of its being a miracle rather 
than a natural process. Voices are often heard, lights seen, or visions 
witnessed; automatic motor phenomena occur; and it always seems, 
1. James, op. cit., p. 206. 


2. Ibid., p. 222. 
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The Experience of Repentance 


after the surrender of the personal will, as if an extraneous higher 
power had flooded in and taken possession. Moreover the sense of 
renovation, safety, cleanness, rightness, can be so marvelous and 
jubilant as well to warrant one’s belief in a radically new substantial 
nature. 


Though James distinguishes two types in conversion, the 
voluntary type and the type by self-surrender, he is by no means 
ready to admit that there are any fundamental differences between 
the two. In the volitional type the change is usually gradual, 
taking place over a longer period of time and involving the develop- 
ment of new spiritual and moral habits. In the types of self- 
surrender, however, the change is usually abrupt and no progressive 
development by stages is apparent to the observer or to the convert 
himself. Nevertheless the difference between these two types is 
not decisive and, according to James, the psychology of the self- 
surrender type is the vital link in our chain of understanding the 
entire phenomenon of conversion. 

James is forced to acknowledge that this process of self-surrender 
must even require of the convert the loss of his individuality, 
which must be destroyed before an external power can take over 
and become ‘‘the new center of personal energy.” Thus he quotes 
from the record of conversion of an Oxford graduate: 


... “About midday I made on my knees the first prayer before God 
for twenty years. I did not ask to be forgiven; I felt that was no 
good, for I would be sure to fall again. Well, what did I do? I com- 
mitted myself to Him in the profoundest belief that my individuality 
was going to be destroyed, that he would take all from me, and 
I was willing. In such a surrender lies the secret of a holy life... .’? 


James sees in this very attitude of the self-sacrifice of the 
conscious self the high point in all of religious life. 


“We have used the vague and abstract language of psychology. But 
since, in any terms, the crisis described is the throwing of our 
conscious selves upon the mercy of powers which, whatever they 
may be, are more ideal than we are actually, and make for our 
redemption, you see why self-surrender has been and always must 
be regarded as the vital turning-point of the religious life, so far as 
the religious life is spiritual and no affair of outer works and ritual 


1. Ibid., p. 224. 
2. Ibid., pp. 218-19. 
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and sacraments. One may say that the whole development of 
Christianity in inwardness has consisted in little more than the 
greater and greater emphasis attached to this crisis of self-surrender,”! 


It is astounding to note how very different is Maimonides’ con- 
ception of the process of Teshubah or Conversion in terms of the 
dynamic involvement of the conscious self. Instead of deprecating 
the role of the personal will, he emphasizes the very opposite point 
of conscious self-direction in the act of repentance. Maimonides 
devotes two full chapters, the fourth and especially the fifth, to 
the proposition that man is a free moral agent and is self-deter- 
mining as a religious creature. He finds it necessary in these 
chapters on repentance to bolster the individual in the belief in 
his own powers and in his unlimited opportunities of overcoming 
his moral shortcomings. With great acuteness and force he con- 
tradicts the notion that the conception of human freedom of 
choice and will undermines the role of God in religious experience 
and human existence. Maimonides declares that this doctrine of 
free choice “is an important principle, the pillar of the Law and 
the Commandment, as it is said, ‘See I set before thee this day 
life and good, and death and evil,’ and again it is written ‘Behold, 
I set before you this day a blessing and a curse (Deut. 11:26), 
This means that the power is in your hands, and whatever a man 
desires, among the things that human beings do, he can do, 
whether they are good or evil. And because of this faculty, it is 
said, ‘O, that they had such a heart as this always’ (Deut. 5:26), 
which implies that the Creator neither puts compulsion on the 
children of men nor decrees that they should do either good, or 
evil, but it is all left to their discretion.’’? 

We find here in this passage of Maimonides the vindication of 
natural man. Natural man, just as he stands, is a spiritual being. 
His spirituality is not superadded to, or superimposed upon his 
personality by the gift of grace or by perceiving a special light. 
God does not have to intercede at the moment of his repentance 
in order to give him religious dimension. He does not have to be 
redeemed by some outer force from his evil conscious self. Man’s 
highest self, from the Jewish point of view, is his conscious self 
or rational self. God has implanted in natural man the divine gift 

1. Ibid., p. 207. 

2. Maimonides, Hil. Teshubah 5:3 (trans. Hyamson, Bloch Publ. Co. But 
references are to the standard editions). 
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The Experience of Repentance 


of constant moral awareness and the freedom of choice at all times 
and to all degrees — even unto the moral perfection of Moses 
our Teacher, to use the example of Maimonides (Ch. 5:2). Man 
at the time of repentance can not be weak and dare not be at the 
mercy of outer forces which may save or condemn him. No outer 
force can subvert or guarantee man’s moral integrity. He and he 
alone is responsible for his own moral dignity and worth. To 
conceive a purely external force as the source of his vindication 
is also to conceive a purely external force as the source of his 
damnation and moral failure. Judaism cannot approve of the 
attitude in repentance quoted by James: 


“Lord, Thy will be done; damn or save!” cries John Nelson, ex- 
hausted with the anxious struggle to escape damnation; and at that 
moment his soul was filled with peace.! 


The very notion that man’s religious justification is a gift of grace 
implies the converse proposition that man’s moral damnation is 
thrust upon him from the outside. This latter conception is 
completely repugnant to Judaism, for it leads to resignation to 
one’s moral failures. James does not record how many have 
emerged from the crisis situation “damn or save” with the feeling 
that they have been damned and not saved. One shudders to 
imagine the deep and lasting harm wrought by such a negative 
experience. It might readily negate the good results described by 
James from this attitude of self-surrender. 

Interestingly, the Talmud relates to us an instance of moral 
deterioration brought about precisely by the attitude of self- 
surrender in the face of imagined higher powers. The Babylonian 
Talmud tells us of Elishah ben Abuyah, the apostate teacher 
of Rabbi Meir and one of the most sublimely tragic figures of 
rabbinic literature: 


Our Rabbis taught: Once Acher (Elishah b. Abuyah) was riding on 
a horse on the Sabbath and R. Meir was walking behind him to 
learn Torah at his mouth. Said [Acher] to him: “Meir, turn back, 
for I have already measured by the paces of my horse that thus far 
extends the Sabbath-limit.” He replied: “Thou too go back!” 
[Acher] answered: “Have I not already told thee that I have already 
heard from behind the Veil ‘Return ye backsliding children’ except 


1. James, op. cit., p. 205. 
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Acher.” [R. Meir] prevailed upon him and took him to a schoolhouse, 
[Acher] said to a child: “‘Recite for me thy verse.” [The child] 
answered “‘There is no peace, saith the Lord, unto the wicked,” 
(Isaiah 48:22) ... He took him to yet another schoolhouse until he 
took him to thirteen schools. All of them quoted in similar vein, 


In contrast to the teaching described by James, which might 
be rendered: Great is the Divine Presence for it brings man to 
repentance, Maimonides enunciates the Jewish teaching: Great is 
repentance for it brings man near to the Divine Presence.” 

That the experience of conversion is one of inner strength 
gained from new self-confidence in one’s moral and spiritual powers 
can best be seen from the personal history of Rabbi Meir’s other 
teacher, the great Rabbi Akiba. Rabbinic literature relates: 

‘And thirstily drink in their words” refers to Rabbi Akiba. What 
were the beginnings of Rabbi Akiba? It is said: When he was forty 
years of age he had not yet studied a thing. One time he stood by 
the mouth of a well. “‘Who hollowed out the stone ?’”’ he wondered. 
He was told, “‘It is the water which falls upon it every day, con- 
tinually.”” It was said to him: Akiba hast thou not heard, “The 
waters wear away the stones?” (Job 14:19). Thereupon R. Akiba 
drew the inference with regard to himself: If what is soft wears 
down the hard, all the more shall the words of the Torah, which 
are as hard as iron, hollow out my heart which is flesh and blood! 
Forthwith he turned to the study of Torah.® 


We have here the record of the conversion of Akiba, the ignorant 
shepherd, into Rabbi Akiba, the outstanding sage and religious 
leader of his time. At the age of forty, Akiba grew out of the 
narrow horizons of the shepherd, neither through the abandon- 
ment of personal will, nor through a process of self-surrender or 
yielding to a higher power. On the contrary, he expressed a new 
confidence in his own moral, spiritual, and intellectual powers, 
and a new drive for self-realization. There was not present a 
desire for escape from his occupation as a shepherd, but a desire 
for greater self-fullfillment as a disciple of Torah. We have not 
here a record of weakness, but one of strength; not an act of 
resignation, but of assertion. 


1. Chagigah 15a,b (Soncino Translation). 

2. Maimonides, op. cit., chap. 7:6. 

3. The Fathers According to Rabbi Nathan, trans. J. Goldin (New Haven: 
Yale Judaica Series, 1955) chapter 6, pp. 40-41. 
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The Experience of Repentance 


In the attrition of the role of man’s self-will in repentance, 
Judaism can see only the gravest of threats to religious living. 
Paradoxically, man must first be able to recognize his own power, 
in order to be able to serve as an instrument of God’s power. 
When man loses faith in his own powers of decisive moral action, 
he not only undermines the foundations of his character and his 
potential for human achievement, but also impairs his fundamental 
lationship to God and is guilty of dereliction in religious duty. 

While it is true that religion sometimes demands constraint of 
our personal will so that we do not sin, such is not its primary 
demand upon us. Our ideal relationship to God is that wherein 
there is an identification of our will with the Divine Will, and not 
the complete obliteration of individual will in acquiescence to the 
Divine Will. Only when human passion and error would direct 
us to contravene the Divine Will are we called upon to foil such 
inner drives by setting aside our will. This, I believe, is the meaning 
of the teaching of the Ethics of the Fathers: 


Rabban Gamliel, the son of Rabbi Judah the Prince, used to say: 
“Do His will as if it were thy will, that He may do thy will as if 
it were His will. Nullify thy will before His will that He may nullify 
the will of others before thy will.’”! 


The last portion of this passage implies that the will we are 
enjoined to nullify is comparable to the will of others and is not 
our own real will. 

The incident of the conversion of Rabbi Akiba highlights yet 
another important aspect of the Jewish concept of the experience 
f repentance. Ideal repentance is conceived as inextricably bound 
with the process of thought and cognition. R. Akiba’s initial 
inspiration when he beheld the rock bored through by water 
required years of patient study for its fruition into his mature 
piritual development. His intellectual growth in Torah was a 
necessary correlate to his spiritual fulfillment. It is significant that 
Maimonides classifies the section on repentance as the concluding 
ection, the climax, if you will, of the Sefer Ha-mada — the Book 
of the Knowledge of God, attained through cognitive process. In 
the very last chapter of this book, which is also the conclusion of 
the Laws of Repentance, Maimonides emphasizes that the true 


1. Ethics of the Fathers, chap. 2, Mishnah 4 (Hertz prayerbook trans.). 
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motive of righteous living should not be the desire to attain life 
in the World-to-Come: 


Let not a man say, “I will observe the precepts of the Torah and 
occupy myself with its wisdom, in order that I may obtain all the 
blessings written in the Torah, or to attain life in the World-to-Come: 
I will abstain from transgressions against which the Torah wams, 
so that I may be saved from the curses written in the Torah, or 
that I may not be cut off from life in the World-to-Come.” It js 
not right to serve God after this fashion, for whoever does so, serves 
Him out of fear. This is not the standard set by the prophets and 
sages. Only those serve God in this way, who are illiterate, women 
or children whom we train to serve out of fear, till their knowledge 
shall have increased when they will serve out of love.! 


Maimonides accounts the worship of God even for the sake of 
salvation and eternal life as being the worship of God out of fear. 
Maimonides then concludes the entire book with these beautiful 
words: 


One only loves God with the knowledge with which one knows Him. 
According to the knowledge, will be the love. If the former be little 
or much so will the latter be little or much. A person ought therefore 
to devote himself to the understanding and comprehension of those 
sciences and studies which will inform him concerning his Master, 
as far as it lies in human faculties to understand and comprehend 
as indeed we have explained in the Laws of the Foundations of the 
Torah.? 


Thus Maimonides sees the high point of repentance — the ex- 
perience of the Love of God, and the Love of God as linked 
always with His knowledge. Thus true repentance and knowledge 
of God are always intimately bound together. 

It is significant that in the order of daily prayers — the 
Shemoneh-Esreh — the second blessing of the middle portion, 
which is the section of petitions, consists of prayers for the 
experience of repentance: 


Return us, O our Father to Thy Torah and return us our King to 
Thy worship and cause us to return with complete repentance before 
Thee. Blessed art Thou who desirest repentance. 


1. Maimonides, op. cit., chap. 10: 1. (Hyamson Trans.) 
2. Ibid., chap. 10: 6. 
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The Experience of Repentance 


The very first petition, however, is a plea for the gift of know- 
ledge and understanding. The order of Prayers clearly indicates 
the need for the development of our intellectual powers in order 
to attain the experience of Teshubah. As the ‘Talmud remarks: 
“R. Ami said: ‘Great is the role of knowledge for it is placed at 
the very head of the week-day petitions.’ ”! The Jerusalem Talmud 
stresses the role of knowledge even more: ‘“‘Rabbi declared: ‘I am 
amazed that they [the early Rabbis] set aside the petition for 
knowledge on the Sabbath, for without knowledge how can one 
pray at all?’ ’”* 

The Jewish view has consistently seen the phenomenon of 
conversion as being associated with the growth of intellectual 
awareness. Witness the very first conversion in all of history — 
that of our Patriarch Abraham. According to the Midrash, 
Abraham, who was brought up in a house of idol worship, turned 
to the worship of the one true God through a process of reasoning: 


Now the Lord said unto Abraham: “‘Get thee out of thy country” 
. Said R. Isaac: “This may be compared to a man who was travelling 
from place to place when he saw a palace in flames. Is it possible 
that the palace lacks a person to look after it? he wondered. The 
owner of the palace looked out and said: ‘I am the owner of the 
palace.’ Similarly because Abraham our father said, ‘Is it conceivable 
that the world is without a guide?’ the Holy One, blessed be He, 
looked out and said to him, ‘I am the Guide, the Sovereign of a 
Universe.’ ’’3 
There is a remarkable statement in the Talmud which reveals 
how the Rabbis conceived the glory of Torah study as being the 
necessary and sufficient condition for bringing new converts to 
the Jewish faith. On the verse in Isaiah 46:12: ““Hearken unto Me, 
ye stubborn-hearted that are far from righteousness,” R. Ashi 
comments: ‘“The people of Mata Mechasia are stubborn-hearted 
for they see the glory of the Torah twice a year and never has 
one of them been converted.’’4 
Maimonides, in concurrence with the classical Jewish philosophy 
of R. Saadia Gaon and R. Bachya Ibn Pakuda, sees reason as the 
antidote to human passion and propensity to evil. According to 


1. Berakhot, 33a. 
2. Jerusalem Talmud, Berakhot IV:3. 

3. Genesis Rabbah 39:1, (Soncino trans., Midrash Rabbah, vol. 1, p. 313). 
4. Berakhot, 17b. 
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this view, the two dynamic forces within man contending with 
one another are not the impulse for evil and the impulse for 
holiness, but the evil impulse and the faculty of reason.’ This 
conception is in marked contrast to the general tendency of modern 
thought of seeing faith and reason as two different claims for the 
deeper allegiance and commitment of man. Religion is too often 
identified with that area of man’s response to life wherein reason 
is dormant, and where faith, in the sense of emotional self-involve- 
ment, reigns most actively. Judaism does not rely so readily on 
the capacity of the emotions to guide us aright, even if these 
emotions are of the higher order of religious inclination. The 
individual needs at every level of religious awareness the guiding 
light of reason to help him translate his emotional impulses into 
appropriate modes of behavior. Error of intellectual judgment in 
matters pertaining to morality is equivalent to moral wrong, 
notwithstanding all good intensions to the contrary. Sefer Chasidim 
illustrates this principle with a number of telling examples. 
There is a kind of charity which is pernicious. In what manner is 
it? One who gives alms to adulterers or to a glutton or a drunkard 
. is regarded as though he aided them. There is a kind of piety 
which is bad. For instance, a man whose hands are unclean sees a 
holy book fall into the fire, and says, “‘It is better that it should be 
burned,” and does not touch the book. Another instance has also 
been cited: a man sees a woman drown in the river and says: “It 
is better that she should drown than that I should touch her.’”* 


This view of repentance as being an act dependent on man’s 
moral choice and use of reason does not seem to be completely 
in agreement with the scriptural teaching. Maimonides was aware 
that the simple surface meaning of a number of passages in Scrip- 
ture attributes to God the vindication of man or his moral failure 
as part of the Divine scheme for human affairs. Thus Maimonides 
declares in the opening of the sixth chapter: 


There are many verses in the Pentateuch and in the prophets which 
seem to contradict this fundamental doctrine. And they lead most 
people astray and make them think that God decrees that a person 


1. See R. Israel Salanter, Iggeret Ha-musar, printed in Or Yisrael, ed. R. Yitzchak 
Blazer (London, 1951), p. 105. 

2. Quoted and trans. by B. Halper, Post-Biblical Hebrew Literature (Phila: 
Jewish Publication Society, 1921), p. 164. 
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The Experience of Repentance 


shall do good or evil, and that a man’s heart is not under his own 
control to incline him in whichever direction he pleases. 


Particularly in the penitential prayers of the Psalms, there are 
a number of passages which emphasize the need for the Divine 
spirit in order for man to be saved from moral perdition. Mai- 
monides asks: 

What is meant by David’s utterance, “Good and upright is the 
Lord; therefore He will teach sinners in the way. He will guide the 
meek in judgment and will teach the meek His way ?” (Psalms 25:8,9). 
It refers to the fact that God sent them prophets to teach them the 
ways of the Lord and bring them back in repentance; furthermore, 
that he endowed them with the capacity of learning and understand- 
ing. For it is characteristic of every human being that, when his 
interest is engaged in the ways of wisdom and righteousness, he 
longs for these ways and is eager to follow them.” 


Maimonides then strips the experience of repentance of the 
edement of immediate Divine intervention or incursion into the 
spirit of man. Divine help in the experience of repentance comes 
about in two indirect ways. Either the individual may receive the 
benefit of inspiration from contact with God’s prophets, or he 
will, through the use of his capacity to learn and understand, 
come to the point of emotional absorption in the ideals of God’s 
ways which will result in a change in his behavior patterns. 

There are other passages in the Psalms asking for Divine inter- 
vention in the act of repentance which Maimonides explains in 
a somewhat different manner. He avers that an unusually serious 
form of punishment of sin is for God to deprive man of his free- 
dom of choice. Various sins are punishable in various forms. 
Some sins are punishable only on the physical level, that is, the 
individual suffers loss of health or financial reverses. More serious 
sins involve the yet greater punishment of loss of soul — the 
power of moral autonomy, or the opportunity for true penitence. 
The penitent beseeches God that his sins should not be reckoned 
as of the latter sort. The prayer, therefore, would not be for 
positive Divine intervention to aid in the act of repentance, but 
for the absence of Divine interference with the normal process of 
repentance which might come about because of very grave sins: 


1. Maimonides, op. cit., ch. 6. 
2. Ibid., 6:5. 
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And thus the prophets and the righteous beseech the Almighty, in 
their prayers, to help them to the way of truth; as David said, “Teach 
me, O Lord, thy way” (Psalms 86:11), that is, May my sins not keep 
the way of truth from me, that I learn from it Thy way and the unity 
of Thy name. So also his prayer, “Let a noble spirit uphold me” 
(Psalms 51:14) means, Suffer my spirit to accomplish its desire and 
may not my sins cause repentance to be withheld from me, but let 
me have liberty, till I return and understand and know the way of 
truth. Every text similar to the above can be explained in the same 
way.! 

Nor is Maimonides alone in his insistence on man’s complete 
freedom in repentance. R. Saadia Gaon in his work Beliefs and 
Opinions, in the chapter on free will, also raises the problem of 
scriptural contradictions to this principle, and indicates various 
ways in which they are to be interpreted “‘so as to harmonize with 
reason.”* Thus we see that according to Maimonides and also 
Saadia the experience of Teshubah is not granted man by an 
external higher power at the time when man surrenders his 
conscious self. On the contrary, Teshubah can only come about 
through man’s maximum use of his own higher conscious powers; 
and the most he can look for from God is forgiveness and the 
ability to use his powers freely. Not the gift of faith, but the will 
for faith brings about repentance. 

Maimonides too recognizes the primary role of faith in repent- 
ance, but in a different sense than does William James. Con- 
sequently, we find that in the third chapter on Repentance, 
Maimonides records lack of faith as the most serious and irrepa- 
rable of sins. For all sins there is expiation (even the sin of the 
desecration of the Name of God is forgivable at death),? but the 
sin of disbelief in the higher power of God and in the veracity of 
His revealed will can never be condoned: 

All wicked persons whose iniquities exceed their merits are judged 
according to their sins and have a portion in the world to come; 
for all Israelites, notwithstanding that they have sinned, have a 
share in the life hereafter. ... And so too, the saints among the 
gentile peoples have a portion in the world to come; but the following 


1. Ibid., 6:4. 

2. Saadia Gaon, Beliefs and Opinions, Treatise IV, ch. 6 (Yale U. Press, Yale 
Judaica Series), pp. 201 ff. 

3. Maimonides, op. cit., 1:4. 
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The Experience of Repentance 


have not a portion in the world to come but are cut off and perish, 
and for their great wickedness and sinfulness are condemned for 
ever and ever: Heretics and Epicureans, those who deny the Torah, 
the resurrection of the dead or the coming of the redeemer, etc. . . . 


Without faith one has no link with the Jewish past or with the 
Jewish future, or for that matter with the Jewish present, for 
what value can one attribute to a present moment not linked to 
the past or directed to a future? Jewish history has abundantly 
proved that breach of faith has inevitably led to breach in the 
practice of the Mitzvot and loyalty to the Jewish people. But 
though lack of faith is the greatest of vices, the possession of faith 
is not reckoned as the greatest of virtues. All Jews are presumed 
to have faith and are tested mainly in their willingness to live up 
to the implications of this faith. Thus Maimonides does not see 
the importance of emphasizing faith for the repentant person, as 
much as sheer will power and strength of character. 

It is significant that while James, on the one hand, emphasizes 
the supernatural character of the experience of conversion, and 
insists that this alone is true spiritual religion, as we have earlier 
quoted, he, on the other hand, is not at all prepared to accept for 
himself the veracity of such claims: 

Were it true that a suddenly converted man as such is, as Edwards 
says, of an entirely different kind from a natural man . . . there surely 
ought to be some exquisite class-mark, some distinctive radiance 
attaching even to the lowliest specimen of this genus, to which no 
one of us could remain insensible, and which, so.far as it went, would 
prove him more excellent than even the most highly gifted among 
mere natural men. But notoriously there is no such radiance. Con- 
verted men as a class are indistinguishable from natural men. ... 
The super-normal incidents, such as voices and visions and over- 
powering impressions of the meaning of suddenly presented scripture 
texts, the melting emotions and tumultuous affections connected 
with the crisis of change, may all come by way of nature, or worse 
still, be counterfeited by Satan.” 


James offers in place of the supernatural explanation of con- 


version, one of nztural psychological process centering around 
the workings of the subconscious. James points out that the 


1. Ibid., 3:5, 6. 
2. James, op. cit., p. 233. 
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most important step forward that has occurred in psychology in 
his mature life was the discovery 


... that in certain subjects at least, there is not only the conscious- 
ness of the ordinary field, with its usual centre and margin, but an 
addition thereto in the shape of a set of memories, thoughts, and 
feelings which are extra-marginal and outside of the primary con- 
sciousness altogether, but yet must be classed as conscious facts of 
some sort, able to reveal their presence by unmistakable signs.! 


According to James, some people are more richly endowed 
with strongly developed extra-marginal lives. Such persons are 
constitutionally ready to experience instantaneous conversion, 
which is an incursion of fringe consciousness into the core. More- 
over, the act of surrender of the conscious self prepares the ground 
for the fringe consciousness becoming the core. James allows that 
if one insists upon the direct presence of the Deity in conversion 
it would appear in the subconscious region alone. 

While the above is a possible explanation, it is at best a brilliant 
example of explaining the known in terms of the unknown. Admit- 
ting the existence of unconscious cerebration, or “subliminal 
activity” as James calls it, such an area of mental states is, of 
necessity, less amenable to scientific study and examination than 
the conscious self. In referring to this area as the source of the 
conversion experience one is doing no more than shifting one’s 
ignorance to a more distant realm. If James does not allow in his 
world view the operation of the supernatural in the area of conscious 
man, why reserve the activity of the supernatural for the area of 
greatest human ignorance — the subconscious? Furthermore, 
modern Freudian psychology sees in the subconscious, not man’s 
higher aspirations but man’s drive for sexual satisfaction. 

In support of the spiritual authenticity of the conversion 
experience, despite his denial of its supernatural element, James 
offers yet another thesis. He maintains that the merit of a thing 
cannot “‘be decided by its origin.”” Furthermore, he states: 


Our spiritual judgment . . . our opinion of the significance and value 
of a human event or condition must be decided on empirical grounds 
exclusively. If the fruits for life of the state of conversion are good, 
we ought to idealize and venerate it, even though it be a piece of 


1. Ibid., p. 228. 
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The Experience of Repentance 


natural psychology; if not, we ought to make short work with it, 
no matter what supernatural being may have infused it.1 
James then proceeds to demonstrate that the fruits for life very 
often are such as to win our admiration and approval. In the first 
chapter of this work, James summarizes this teaching with the 
statement: “By their fruits ye shall know them, not by their 
roots.” 

This approach seems to be fallacious to its very core. To follow 
the analogy: it does matter what are the roots or seeds of a fruit. 
Were we to observe a remarkably robust tree issue forth from a 
seemingly sickly seed, we would not simply behold the tree in 
amazement, but would most likely revise our original estimate of 
the quality of the seed. Similarly, in man’s psychological life, we 
should endeavor to trace the connection between the fruits of its 
operation and its roots. James is correct in saying that religious 
genius should not be reduced to a state of neurosis. He is not 
justified, however, in completely severing the nexus of mental 
creativity and its psychological origins. It would seem that we 
have here an error in conception. It is not true that mental fruits 
do not bear an important relation to their origins. It is simply 
that the origins are misunderstood. Neurosis is not the origin of 
literary genius. Literary creative power alone is the origin of 
literary genius. Frustration in love or dope addiction may be 
pre-disposing factors but not the origin. Let us not make light 
of origins. Before disposing of the intimate connection between 
result and process, let us be certain that we are ascribing the 
proper process to the proper result. 

The Jewish conception very definitely maintains that the worth 
of a thing is decided by its origins. The worth of the world is 
determined by its origin as God’s wilful creation. So too, the 
worth of man is established by the fact of his being made in the 
image of his Creator. Rabbi Akiba in The Ethics of the Fathers 
declares: ‘Beloved is man, for he was created in the image of God; 
but it was by a special love that it was made known to him that 
he was created in the image of God.’? In other words, man by 
virtue of his accomplishments alone, would not have the same 
value as he does have in the light of his origin. The Bible in 

1. Ibid., p. 232. 


2. Ibid., p. 21. 
3. Pirke Abot, chap. 3, Mishnah 18. (Hertz Trans.) 
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explaining the origin of the prohibition of manslaughter ‘“‘Whoso 
sheddeth man’s blood, by man shall his blood be shed; for in 
the image of God made He man,”! very clearly assigns unique 
value to the life of man. It matters greatly whether the prohibition 
of manslaughter is based on the primitive man’s fear of the 
magical plaguing effects of shedding blood on the killer or if it 
is based on the awareness of man’s origin in the Divine image. 
In the latter case the ramifications of a whole set of human 
relations based on the inviolable dignity of man are implied, 
whereas the former conception has no such broad implications. So 
too the conception of the prohibition of manslaughter based only 
on the self-interest of society is definitely limited in its broader 
implications for human behavior. 

If man exhibits remarkable instances of self-renewal, of spiritual 
growth and significant change in life habits, we have the right to 
posit the existence of an unusual capacity in man that transcends 
the normal limits of biological behavior. Maimonides seems to 
sense very clearly the need for this unique moral capacity in man 
when he tells us: 


Free will is bestowed on every human being. If one desires to turn 
toward the good way and be righteous, he has the power to do so. 
If he wishes to turn toward the evil way and be wicked he is at 
liberty to do so. And thus it is written in the Torah, “Behold, the 
man is become as one of us, to know good and evil” (Genesis 3:22) 
which means that the human species had become unique in the 
world—there being no other like it in the following respect, namely, 
that man, of himself and by the exercise of his own intelligence 
and reason, knows what is good and what is evil, and there is none 
who can prevent him from doing that which is good or that which 
is evil.? 


Here, according to Maimonides, is where the divine element is 
present in the experience of repentance: in the original endowment 
of man to know at all times good and evil and not to be a biological 
creature of habit, environment, or heredity. 

This endowment, however, is universal. It is not limited to 
select individuals at select times, but it is the possession of all 
persons at all times. The convert, therefore, is not an unusual man 


1. Genesis 9:6. 
2. Maimonides, op. cit., 5:1. 
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The Experience of Repentance 


because of an unusual intervention in his spiritual life. He is 
unusual only in the degree to which he has used the universal 
endowment God has given all men. Judaism, unlike Christianity, 
cannot view the state of grace or damnation as something attached 
to man. Either of these states is the fruit of man’s effort. That 
man’s positive efforts bear such rich fruit is itself the Divine share 
in the human experience of repentance. 

One might justifiably conclude that James’ presentation of this 
religious experience is not an objective description and inter- 
pretation, but is colored by the Christian outlook. This is not to 
say that James is inaccurate in his descriptions or that his con- 
clusions are unwarranted. It is to say that James gives the mistaken 
impression that his sampling of the experience of conversion is 
typical of its very essence and universal character. 

It is our contention that the Jewish religious experience is 
basically different from the Christian experience that James 
describes. Moreover, we hold the view that the Jewish experience 
bears a closer and more natural relationship to a scientific view 
of human psychology. We further maintain that the psychological 
experience of conversion does not derive from universal patterns 
of psychical behavior, but derives instead from primary theo- 
logical conceptions. In a religion based on faith as opposed to 
reason, wherein a state of grace is not earned but is a mystical 
grant from an external Higher power, one would expect to find, 
and does in fact find, the experience of conversion taking place 
at the moment of abandonment of personal will and of conscious 
self-direction. In a religion such as Judaism which is based on 
the objective content of Torah as well as subjective emotional 
responses, wherein the state of grace is earned by objective per- 
formance and direction of one’s will to this end, one can expect 
to, and does find the experience of conversion taking place at the 
moment when the self is most realized and conscious processes 
most pronounced. We have good reason to seek for a psychological 
presentation of the Jewish varieties of religious experience which 
will do justice to its underlying foundations. 

A difference in underlying foundation leading to other distinc- 
tive features of the Jewish experience of conversion is pointed to 
in the second major proposition of James. We earlier quoted 
James’ characterization of conversion as being “‘a process of 
struggling away from sin rather than of striving towards right- 
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eousness.”"* The Jewish attitude is quite different in this regard, 
Repentance cannot be considered as struggling away from sin but 
as struggling with sin. Judaism can no more conceive of on 
struggling away from one’s sin than of one struggling away from 
one’s physical self. Just as in an individual’s biological develop. 
ment, there is an organic unity between present and past, so too 
in his spiritual life does the past enter into the picture of the 
present. The penitent in his new spiritual life must yet refer to 
his past, because he is his past self to a large extent. 

It is interesting to note that Maimonides in formulating the 
process of repentance includes remorse for past sin as a basic 
component along with resolve for a change of conduct in the 
future. In fact, Maimonides in one place sees the recall of the 
past with regret as the culminating stage of repentance: 


What is repentance? It consists in this, that the sinner abandon his 
sin, remove it from his thoughts, and resolve in his heart never t 
repeat it ... that he regret his past as it is said, “Surely after that 
I turned, I repented, etc.’ 


Especially from the Jewish point of view, wherein repentance 
is largely a means of gaining forgiveness, complete severance from 
the past is an impossibility. How can atonement be granted for 
that which is forgotten and not taken to heart? Far from having 
the penitent escape his past, Maimonides would have him success- 
fully face its challenge. Thus he teaches that perfect repentance 
is exemplified when the offender, living in the same area of past 
associations and having the same passion persist unabated, never- 
theless refrains and does not transgress. Maimonides also enjoins 
the penitent: 


Transgressions confessed on one Day of Atonement are again con- 
fessed on the next Day of Atonement, even if one has continued 
penitent, as it is said, ““For I know my transgressions, and my sif 
is ever before me.’ 


Though Maimonides, too, emphasizes the new aspects that 


attach to the life of the penitent, this newness lies in his relation- 
ship to God and not in relationship to himself. He is not a new 


1. James, op. cit., p. 205. 
2. Maimonides, op. cit., 2:2. 
3. Ibid., 2:8. 
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The Experience of Repentance 


man with a new birth, but the former self with a new direction. 
It is evident that James’ conception of a new personality is based 
on the Christian doctrine of the Fall of Man as a natural creature, 
and only his new birth can reinstate him in grace. Judaism does 
not know of the Fall of Man in this sense, and consequently man 
does not have a new birth but a rebirth. The penitent is not a 
nw man but a renewed man. This fundamental difference of 
outlook is reflected in the use of the two terms conversion and 
return. The Hebrew term for repentance Teshubah, meaning 
return — implies that man has but to turn back to his original 
self before the sin in order to be redeemed. The term James uses 
for repentance, conversion, implies that he must experience a 
radical change of nature before he can be saved. 

Only in the case of a radical change of natural relationships such 
as are involved in the conversion of a non-Jew to the Jewish faith 
does Judaism apply the notion of a new birth. Hence the Talmud 
teaches: “‘He who is converted is as a new born child.”! Ordinarily, 
however, the present self of the penitent does not represent any 
sharp break with the past, but is instead built up on the foundations 
of past character rearranged into a new pattern. The old core is 
impregnated with a new aspect so that each element of past 
character enters into the new picture. Religious zeal exchanges 
with secular zeal and spiritual ambition replaces the role of worldly 
strivings. In this manner, the past as well as the future is redeemed. 
Hence the ‘T'almud teaches that he who repents out of the motive 
of fear has his past sins accounted as unerringly performed, but 
he who repents from love has his past sins accounted as merits. 
That is to say, his past life is not only forgiven but redeemed to 
the point where it too is considered as part of virtuous existence. 
Do we not have here in the Jewish idea of the struggle with evil 
the theme of a Torah of life? Is not James’ view of struggling 
away from evil together with the surrender of self an echo of the 
Christian theme of redemption through death? 

It is evident that our conception of the role of evil in man is 
pivotal in our understanding of the psychology of conversion. 
The essence of Jewish religious life is to be grasped in the struggle 
against the yetzer ha-ra, the evil impulse. The failure of the 
wicked lies in his yielding to the promptings of this impulse 
whereas the virtue of the righteous consists in his channelizing 





1. Yebamot, 22a. 
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this impulse into constructive outlets. Without the existence of 
the factor of potential evil within the human personality, the 
possibilities of spiritual growth are shut out. And precisely in 
the great man is this factor present to the largest degree. The 
Talmud teaches: “The greater the man, the more potent is the 
evil impulse within him.”! Indeed the Talmud is replete with 
instances of outstanding Sages overcoming temptations of the 
flesh only after difficult inner struggle. Judaism cannot accept as 
normal or typical the experience of the convert whom James 
quotes as saying: “I have had no temptation since conversion, 
God seemingly having shut out Satan from that course with me, 
He gets a free hand in other ways, but never on sins of the flesh.” 
Judaism always sees man as standing in the dynamic relationship 
of inner tension with himself. I know of no rabbinic description 
of righteous living that excludes this factor. Thus the Talmud 
declares: ““The disciples of the Wise have no respite either in this 
world or in the World-to-Come, as it is written “They shall go from 
strength to strength.’ ”’S 

Consequently, Judaism cannot see conversion as usually being 
a matter of instantaneous change. Virtue is not like an inoculation 
which takes and leaves a permanent mark. Rather, each increase 
of virtue brings an increase of challenge to the individual. The 
attainment of virtue is a protracted affair, sometimes a life-long 
struggle. Acquiring virtue in one outstanding heroic moment, 
though known to the Rabbis of the Talmud to be a genuine 
occurrence, is not accepted happily. Thus Rabbi Judah the Prince, 
upon hearing of such instances, wept and said, “‘Some gain eternal 
life in one hour while others gain it only after many years.’’ 

Nor in the Jewish view is the presence of the evil impulse 
considered a blight on the virtue of a person. It is important to 
bear in mind that negative experiences also educate one in the 
way of virtue. The Bible teaches us the ethical life by narrating 
to us the deeds of a Laban and Esau as well as a Jacob, an Ishmael 
as well as an Isaac. It is naive to imagine that we learn the good 
only by contemplating the good. Very often the good does not 
become firmly implanted within us until we behold the results 


. Sukkah, 52a. 

. James, op. cit., p. 219. 

. Berakhot, 64a. 

. Abodah Zarah, 1ob, 17a, 18a 
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The Experience of Repentance 


of evil. The desire for peace is strengthened within us more by 
seeing the horrors of war than anticipating the serenity of peace. 
Positive and negative examples both mold our attachment to 
virtue. So too in repentance, our religious failures as well as our 
attainments contribute to our mature religious consciousness. 
Maimonides goes so far as to maintain, in accordance with one 
view in the Talmud, that the merit of the penitent is even greater 
than that of him who never sinned, “the reason being that the 
former have had to put forth a greater effort to subdue their 
passions than the latter.’”! 

From the foregoing emerges the unique feature of Jewish 
repentance, i.e., its lack of uniqueness. Repentance is a normal 
human need and hence a normal human experience, not a cata- 
clysmic event. Three times daily the Jew invokes the power of 
repentance. G. F. Moore, the eminent historian of religions, 
summarizes the matter well in the following words, “In no ancient 
religion is normal piety so pervaded by the consciousness of sin, 
the need for repentance and the conviction that man’s sole hope 
is the forgiving grace of God.’’” 

In the final analysis the real interpretation of the experience of 
repentance will be rendered neither by psychologist nor halakhist, 
but by the ordinary man in everyday life as he meets the trials 
and temptations of the time with true inner dignity, steadfast 
courageous strength, and unswerving faith in the Eternal God. 


5. Cp. et., Fé. 
2. G. F. Moore, Judaism, (Harvard University Press), vol. II, p. 214. 











Sidney B. H oenig 


The Dead Sea Scrolls controversy has been engaging 
the attention of the public for the last ten years. It has 
touched on many and varied fields, and its impact has 
been felt in many a discipline. In this essay, originally 
presented as a paper at a recent convention of the 
Rabbinical Council of America, we have for the first 
time an elaboration of the effects of the Scrolls on the 
Halakha. Dr. Hoenig, a member of TRADITION’s 
Editorial Committee, is Director of the Yeshiva 
University Department of Adult Education (YUDAB), 
and professor of Jewish History at Yeshiva. He is a 
frequent contributor to scholarly journals on the 
history of the era to which the Scrolls are generally 
ascribed. He is the author of such books as The Great 
Sanhedrin, the recently re-issued Guide to the Prophets, 
and other important works. 


HALAKHIC IMPLICATIONS OF THE 
DEAD SEA SCROLLS 


At about the time of the establishment of the Jewish State in 
Israel, a number of scrolls were discovered in the Judean desert. 
These were found in a cave near the Dead Sea, in an area called 
Qumran, where some ancient community once lived. Scholars 
assume that this was an Essene community. Melodramatic events 
surrounded the discovery, its promulgation to the world, and 
the final purchase of the scrolls by the State of Israel for keeping 
in perpetuity. The scrolls were, and still are, believed by most 
scholars, excepting a few dissidents, to be most ancient, from the 
decades preceding 70 C.E. when the Second Temple was destroyed. 
Just as the resurrection of the homeland of Israel was heralded 
as the fulfillment of the ancient promise of the “Return to Zion,” 
so too the finding of the scrolls meant to these scholars—Israeli and 
Gentile—the recovery of the most ancient of holy documents, 
of extreme value for a reaffirmation of their faith in the Book 
of Books and in the sources whence modern religions spring. 
As a result, a "pon Y>D°m or “Shrine of Books” has been created 
in Jerusalem, perhaps somewhat chauvinistically and mystically to 
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Halakhic Implications of the Dead Sea Scrolls 


supplant the ‘“‘Ark of the Covenant” which tradition tells us was 
hidden in the days of the Second Temple. 

The scrolls are of two types—biblical and non-biblical works. 
Their antiquity, therefore, if authenticated, would mean to the 
religious world the possession of the earliest extant records of 
religious writings. The Scriptures or even the apocryphal works 
we now possess are only copies which were penned about the 
§th century. A complete Hebrew manuscript of the Bible before 
that time is non-existent. Of what extreme value to us would it 
be were we to have the Mishnah actually compiled by Rabbi Judah 
ha-Nasi’s own hand, or how precious would be the Sefer Torah 
of Rabbi Akiba. It is with such optimistic anticipation that some 
biblical scholars gaze upon these scrolls, some even boldly 
afirming that these copies were used by the founders of Christi- 
anity. If these Dead Sea manuscripts truly antedate any present 
possession by a thousand years, they should throw light on one 
of the most crucial periods in history. The Christian world is 
still agog, discussing the implications of these findings upon 
Christianity in general and upon the identification of the Christos 
in particular. Newspaper accounts have even noted that such scholars 
as Allegro are accusing Catholic savants such as de Vaux of 
suppressing the new finds for fear of repercussions on Christianity. 

Before entering into an analysis of the points of contact of the 
Halakha and the scrolls, it is important to understand what Gentile 
theologians, fundamentalists as well as liberals, think about these 
findings. We may even inquire: is their line of reasoning about 
the scrolls intellectually parallel with ours? Are we unwittingly 
being influenced by them, even as some synagogues have assumed 
a Protestant mien, and some preachers and spiritual leaders have 
become merely ‘pastors of the flock?” A number of rabbis 
preaching on the Dead Sea Scrolls have absorbed the sensational, 
the popular—not realizing, I believe, that the ultimate conclusions 
may undermine the very foundations of our belief. Let us, there- 
fore, first investigate some of the non-Jewish approaches. 

Many Gentile theologians were alarmed, fearing that the Dead 
Sea Scrolls would threaten the accepted versions of Christian 
origins. Discussion developed about the sacraments, the effect 
of the Qumran literature on the gospels, and the influence of the 
Dead Sea community upon Christian ideals. Other Christian 
scholars thought “‘that the new finds throw light on the language 
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and world of ideas in the New Testament,” that now they had 
actual proof of the historicity of Christianity and even definite 
proof of the Haftarot which Jesus was supposed to have read jn 
the synagogue, according to rabbinic ritual. The general consensus 
is “that the scrolls have not revolutionized New ‘Testament 
theology; rather they have filled in an almost unknown background 
to the historical origins of Christianity.” From these scrolls, 
studies were made, for example, of the rite of baptism as practised 
in the desert community, not merely as a source of Christian 
practise, but with comparison to 79°30 or washing away of ritual 
impurity. From this point theologians of the scrolls became 
involved in the sacramental baptism of Jesus. They advanced 
to further comparison of the doctrines in the Sermon on the 
Mount with the teachings of the Qumran community, sidetracking 
Hillel’s sources and finding parallels between such Qumran 
phrases as “‘lustful eyes, lustful spirit’? and Jesus’ ‘forbidding 
looking at a woman with lustful intention.”” In other words, it 
seemed that Christian theologians placed great value on Qumran 
literature, thereby negating the Hebraic or mishnaic sources. 
Such was the method of German higher criticism, which was but 
a branch of Kultur anti-Semitism. Some scholars even went so 
far as to demonstrate from these scrolls the Pauline doctrine 
that one does not attain justification by “works” but merely by 
faith in the Christos. They found parallels to this doctrine in one 
of the Thanksgiving Psalms in the collection which reads “that 
man is guilty from his birth to his death; hence he needs redemp- 
tion, etc.”” Are we not, therefore, to be on guard when such 
hypotheses are developed by Gentile theologians—and, at the 
same time, Israel proudly regards the scrolls as rightfully belonging 
to us, to the “Shrine of Books” in Jerusalem! 

The theologic development herein described reached its apex 
when one Dupont-Sommer interpreted the scrolls as telling of a 
crucifixion and the alleged resurrection and return of the “‘teacher 
of righteousness.” Even the Gentile world was already upset, as 
evidenced in the publicity in the magazine The New Yorker, 
until finally, under the imprimatur of the Church, a booklet on 
the Scrolls and the Bible appeared? in which it was asserted that 


1. Issue of May 14, 1955. 
2. Rev. Roland Murphy, O.Carm., The Dead Sea Scrolls and the Bible (Newman 
Press, 1956). 
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Halakhic Implications of the Dead Sea Scrolls 


any such views “‘may be relegated to the limbo of abortive ideas,” 
and later with even more finality: “The influence of Qumran 
upon Christianity was largely in an indirect manner ... It would be 
3 mistake to forget that the contemporary influences on Christianity 
were on a broader basis than Qumran Essenism.”’ With one sweep 
of official pronouncement, not unlike a papal bull, the effect of 
the Dead Sea Scrolls seemed to be dimmed and diminished in 
the eyes of the Gentile world. If the foregoing quotation displays 
the reaction of non-Jews to the scrolls, where do we, as traditional, 
observant, and believing Jews, stand? 

Few Jewish scholars have dabbled in the Dead Sea Scrolls, 
perhaps because of the inaccessibility to Jericho and that Jordan 
area. Perhaps, too, Jewish scholars have not been diligent in 
their investigations, either because they followed blindly the 
Gentile approach or because they dismissed the entire issue. 
Roshe ha-yeshibah, giving shiurim and interested only in talmudic 
learning, surely do not look to the Dead Sea Scrolls to explain 
any phase of 7°20 even if recorded in the Manual of Discipline, 
or to support any notion of n3v3 ADR TON even if elaborated 
in the Zadokite or Damascus Fragment. To them these scrolls 
are not and never will be in the category of sacred literature. For 
them the Dead Sea Scrolls are only irrelevant relics. 

On the other hand, some Jewish scholars have been swayed. 
One, a professor, in a “‘little Hillel book’ for college students," 
believes that Hillel was influenced by the Covenanters and that 
there are parallels between Hillel and the sectarian Dead Sea 
movements in many matters, because Hillel was once in the 
Jericho area, as recorded in the Talmud. Moreover, the notion 
of Midrash, of logical exposition, was obtained by Hillel from 
this Qumran community. Later “the set out to educate his students 
in the mew doctrine.’’ Thus, because of these findings a complete 
distortion of Jewish history results. Another Jewish professor, an 
expert on the Tosefta, identifies the no 1n in talmudic literature 
with the members of the Qumran community. Based on the Dead 
Sea Scrolls a re-interpretation of o°y3t 770 would be necessary 
to explain the niwmw1 Nmwyn of the oman and the poNXA %ny. 
But this, too, is only a result of fantasy and an unscientific 
acceptance of a still undecided issue. 


1. Nahum N. Glatzer, Hillel the Elder (The Emergence of Classical Judaism ) 
(New York: B’nai B’rith Hillel Foundation, 1956). 


67 








TRADITION: A Journal of Orthodox Fewish Thought 


It is urgent that we examine carefully some implications upon 
halakhic thinking, were we to accept the scrolls, as do most 
scholars, as authentically ancient documents. If paleography—the 
science of ancient writing, archaeology, the Carbon 14 test, and 
the comparative linguistic studies prove that the Dead Sea Scrolls 
are not a hoax but truly authentic, we may ask: what effect can it 
have on us? What problems might we meet ? What attitude would 
rabbis and scholars have to adopt if the scrolls from the eleven 
caves are genuine? 

Twenty three biblical books out of the total of twenty four were 
found in the caves. Megillat Esther is missing. Perhaps it will be 
found. Yet its absence here among the so-called Second Common- 
wealth literature presents conjectural problems. We may ask: Is 
Esther missing from this ancient library because it was not canonized 
before 70 C. E. ? Are we to conclude that Jews did not observe Purim 
in the Second Commonwealth, and that only “the Day of Nikanor,” 
recorded in the Second Book of Maccabees, was observed? Was 
Purim as a religious festival instituted only after Yabneh and Usha? 
Is the first actual reference to the reading of the Megillah that of 
R. Meir who wrote his own Megillah when in Asia Minor? We 
know that it was R. Joshua ben Levi (3rd century) who prescribed 
that the Megillah be read at night. Was it practised before? 

Or shall we say that Esther is not found in the collection because 
it does not contain the name of God, and no book can be canonized 
unless it bears the Name. Is it thus that the Dead Sea Scrolls 
corroborate the singularity of Esther? Are we to conclude that 
the Megillah had no sanctity and was included into the canon 
only by popular request—n1179 *nan>?! Moreover, are we to 
infer that because Purim had no religious allusion but was a 
convivial day in ancient times that it is therefore prominently 
marked by its absence from this cave collection ? Or are we to add, 
that because of this ancient historic situation which the caves 
reveal, the rabbis declared: 102 85 oD ADIN Ny nda ndv3 7 
Such analysis, based on the Dead Sea Scrolls, might lead to a 
different approach to the importance of Purim. How could we recon- 
cile this with the notion of the superiority of Purim as expressed 
halakhically by the Mordecai: H71N7 13 AIN3w OVD OM oY Atv? 

1. Megillah, 7a. 

2. J. T. (ed. Krotoshin), Meg., 70d. 

3. On B. M. 110b; cf. She’iltot, va’yakhel, 66. 
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Halakhic Implications of the Dead Sea Scrolls 


Another befuddling complexity that might confront us were 
we to affirm the ancient origin of the scrolls is the NYw7D in our 
Tefillin. Some phylacteries were found in the caves. As we know, 
the order of the parshiyot is Y12v ON WM Yaw ,[RI? D> WM ,WIp 
according to the ancient Palestinian practice. The Babylonian 
Tefillin and those of Egypt and Spain had a different order: 
yoy ,piav ON AM ,FR'I °D AM .WIp presumably to keep the 
mms together, or as expressed in a responsum: TN) "XA 34 
yy ON AT PN 9D WMT VY sti? nn yo mM Th 
Rashi followed the Palestinian custom; Rabbenu Tam accepted the 
Babylonian or Gaonic system. The Tefillin found in the Dead Sea 
area conform to Rav Hai’s, the Babylonian order, as favored by 
Rabbenu Tam. As a result of this finding, a scholar in the London 
Jewish Chronicle’ asserted: ‘‘Now archaeology came magnificently 
to Rabbenu T'am’s aid. The finds in the caves put the view of 
Rabbenu T'am in an entirely new light. They make it probable 
that he was in possession of some ancient tradition, which reflected 
the Palestinian usage of pre-talmudic times.’’ Are we to conclude 
therefrom that the Jewish world in general in accepting Rashi’s 
opinion is historically wrong, that the Dead Sea Scrolls now confirm 
the true halakhic practice for Tefillin? This is hard to believe 
despite the announcement in the Israeli daily Ha-aretz that this 
is the first time we have before us a pair of Tefillin from the 
Tannaitic era. 

A further problem besetting us, if we accept the ancient origin 
of the scrolls, is that of the script on the biblical scrolls. It is 
known that the text we now possess of the Sifrey Torah follows 
the masoretic rendition, which though fixed historically about 
the 8th century, nevertheless is accepted traditionally as going 
back to the Soferim, to X71¥ “DD or AIIY Dd. Indeed Josephus 
also mentions” that the text of the Torah was kept unimpaired 
and guarded zealously. Even the differences between the Pharisees 
and Sadducees were not on the reading of the text, but rather on 
the interpretation of the text. 

If the readings in the Pentateuchal scrolls now found are the 
same as c ‘ts, does it not uphold the truth of the masoretic text? 
In many iustances the halakhic mode and masoretic style are 
enhanced. On the other hand there are many instances where 


1. Issue of July 17, 1953. 


2. Josephus Contra Apionem 6. 
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the masoretic text is not in agreement with the readings disclosed 
in these Dead Sea Scrolls. To give one example—our reading 
in Gen. 26:32 is PN WR Wan MAN Sy 1 IM PN “Tay way 
on uxsD 15 NR. The scrolls read or wNsn XO TON. Which 
is correct? Interestingly, the Midrash on the verse remarks, 
WS NP ON WSO ON PYTY ux PR. Are these scrolls to bring con- 
fusion into our accepted texts, with the implication that they are 
faulty and a later re-writing? These findings may involve us in 
serious questions of 3°n>) “7p, of XY ION and the true mode of 
writing a Sefer Torah. 

Another classical example of writing is the well known verse 
quoted in the Passover Haggadah for the wise son: nityn mn 
OONN UPON “A MS WR arpinm. The scrolls read uM 7 MS We, 
doing away with all homiletic explanations. This latter reading 
is in the Mekhiltah, too, and in the Jerusalem Talmud. Does it 
mean that our Torahs are not correct, that Halakhah is poles 
apart from actuality? One can visualize the frightening results 
if these scrolls are proved authentic. 

A still more interesting matter of halakhic import is the crossing 
out of words in the text. Never do we have a line in the Torah 
crossed out to show some mistake. If anything was in doubt 
perhaps dots were put over them as in the case of ip? or 
oie ty 199355 > miban. Thus we find references in Abot d’ Rabbi 
Nathan’ to the dotted passages with the remark > x>xX nn 
19 IN WON “Jo Nand 1 3D %) nN UPON NI ON NWY WRX 
Joy API WayR Nand Ap? °> ow ox omy cnIpI 72D. In the 
Dead Sea literature, words were crossed out. Hence, if these are 
ancient and exact, do we infer that errors were left in our texts? 
This is inconceivable. 

A striking feature in this realm of the correctness of our Sifrey 
Torah may also be evident in the question of the 73157 ’3 as in the 
separation of the 85 letters of yio1a °m. Are these parentheses 
dividing the portions? Are they ellipses as found in the Dead 
Sea texts? Must we follow the order of the Dead Sea Scrolls 
orthography—keeping such markings—or is such a Sefer Torah 
to be considered invalid as expressed by the Maharshal:’ 
PORN NAN YIOII AM OTP NAX pri 73 mey> DIP Pdi At by 
ona yroopy na p> Adiopy crys API MRT RD opts 93K 

1. Chapter 34. 

2. On Sabbath 115b. 
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Halakhic Implications of the Dead Sea Scrolls 


poy asi at “San... Ion 9’D> m>onns>) nnN MINX “DR WN 
man nx T19%n ADA. We may ask—are we to follow the 
Maharshal directive or to accept the Dead Sea Scroll mode of 
writing ? 

One of the famous scrolls discovered is the Isaiah Scroll. Therein 
the words are written Xn plene, with final letters 731 and matres 
lectionis, AXpA nvex. Thus one scholar remarks: “The full use 
of ARPA Nx makes the Isaiah Scroll source an ennobling one 
to reconstruct forms completely lost before masoretic times.” 
Can we accept this, with the result that the 20 Haftorahs from 
Isaiah we read during the year are faulty on account of the 
authenticity of the Dead Sea Convent Isaiah Scroll? Thus, 
Chap. 14.2 MT has omipn x oweam. The Scroll has anatKe RX. 
MT 19.18—o777 “yy; the Scroll—o1nn +y. Instead of MT 40.12 
on ywa Wm the Scrolls read o° "9 1%yw2 777". With such 
textual differences, inconsistencies, and contradictions, the Dead 
Sea Scrolls have placed before us the problem of comparing the 
biblical readings quoted in our tannaitic and rabbinic sources 
with readings in the Septuagint and other extraneous sources. 
In all, if our scientific youth is convinced that the scrolls are 
genuine, they will ask, where has God’s message been truly 
preserved? Which are we to follow? 

If the biblical scrolls involve us in halakhic problems pertaining 
to our holidays, our Tefillin, and mava m7IN 7Dd, then the non- 
biblical works discovered present to us complications of Jewish 
beliefs and observance. Observant Jews, were they to accept the 
scrolls, would be faced with skepticism and internal doubts. 
A few examples will illustrate this. 

There is a pxpan wp, called a Commentary to the prophetic 
book of Habakkuk, which consists of three chapters. This wp 
or Commentary on two chapters speaks of a p78 7719, a “teacher 
of righteousness.”” This allusion has troubled many a mind. Is it 
evidence of the Messiah? Enmeshed in this is a still further 
complication. Were commentaries on the Prophets written during 
the Second Temple era, similar to the Dd) NIDO .NNDN on 
the Torah? The latter serve us as the basis of our talmudic 
thought. Are we to regard the commentaries on Habakkuk and 
Nahum as presenting to us those beliefs current during the Second 
Temple Era, which we as observant Jews should now continue 
to maintain ? 
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Let me quote one instance. The following is the translation of 
the commentary on Habakkuk 2:15: ‘“‘ ‘Woe unto him that plies 
his neighbor with drink, that pours out his flask (hematho), yea, 
makes him drunk, in order to gaze on their festivals!’ This refers 
to the wicked priest, who chased after the true exponent of 
the Law, right to the house where he was dwelling in exile, ip 
order to confuse him by a display of violent temper (hamatho) 
and who then, on the occasion of the rest-day of Atonement 
appeared to them in full splendor in order to confuse them and 
trip them up on the day of the fast, the day of their sabbatical 
rest.””! 

On this basis we would believe that the on> of the Second 
Temple definitely had to be supplanted by a p78 7719. Christianity’s 
interest in the scrolls is thus apparent. Are we to become apologetic 
and perhaps enter into the same discussions as the medieval 
polemicists ? 

In like manner our special reading of Habakkuk on Shabuot 
because of the Revelation at Sinai would raise certain questions 
if we value these scrolls. Are we to parallel this p78 A717 who 
comes forth with another law and a new revelation with the 
verse: Jmwn nx ywd jay yoo nxsv? Such would give us cause 
for grave concern. Perhaps this is the reason we read the third 
chapter of Habakkuk—one which is not included in the finds of 
the scrolls which are so disturbing. Our rabbis of old were indeed 
far-sighted in their choice of texts. 

In this Qumran literature there is also a Manual of Discipline 
describing the actions of a group whom scholars call the Essenes 
or avon. Very little trace of them is found in our rabbinic 
literature. They are known to us only from Philo and Josephus. 
This Manual tells of a new covenant. In it, it is even stressed that 
one is to hate his enemies, contrary to even Christian thought or 
to nown Sx JanKx SipIa. Are we to assume that since we do not 
have the specialized libraries of the Sadducees or even of the 
Pharisees, except for rabbinic literature, that these new finds— 
the Qumran library of the Essenes—are true teachings of the 
ancient Jews? The growing faith in the Dead Sea Scrolls may 
give rise to such doubts. 


There is also a copy of the Book of Jubilees in the collection. 


1. T. H. Gaster, The Dead Sea Scriptures in English Translation (Garden City 
N.Y.: Doubleday Anchor Books, 1956), p. 255. 
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Halakhic Implications of the Dead Sea Scrolls 


This stresses the celebration of the festivals on particular days, 
not in accordance with our practice. Holidays occur on the same 
day of the month and week, for the calendar consists exactly of 
-. weeks, 364 days, or 4 seasons of 13 weeks each or exactly 
91 days in a mpipn. For instance, Shabuot in Jubilees is on the 
sth day of Sivan, just as Pesach and Sukkot also occur on the 
full moon, and this is always on a Sunday. The notion of Sefirah 
is lacking in the book. We are here confronted with the problem 
of our traditional observance of the calendar. Was the calendrical 
system now rediscovered in the Jubilees Scroll the authentic one, 
and our system only a result of the insistence of R. Joshua and 
Rabban Gamaliel, or later Hillel I], when they pursued their 
studies in the 139m 10? Acceptance of the scrolls as undisputed 
truth challenges the correctness of our observance of the Holy 
Days. 

Since the Qumran literature is sectarian literature, O° "DD, 
the problem before us is: are they any worse than the apocryphal 
books, such as Ben Sira quoted in the Talmud and copies of 
which were in the hand of Saadia Gaon? Are we to revere them 
too? Or, are these truly in the category of my Ja “DD or “DD 
niro3n or evangelical works to be destroyed, not to be saved on 
the Sabbath even if they contain the name of God? With such a 
premise it may well be asked: why do our rabbis, lecturers, and 
scholars persist in kindling such “‘strange fires ?”” Why did Israel 
spend so much money on documents which perhaps do not bear 
on Judaism at all? Are we unwittingly, in giving publicity to these 
scrolls, promulgating non-Jewish notions and undermining our 
own foundations? In all of the scrolls the Tetragrammaton is not 
found. Is this not evidence of the sectarian basis of these scrolls? 

Many more implications may be presented. Only a few more 
examples will suffice to reveal the weightiness of the problem 
of authenticity. 

In a very recent discovery an interesting quotation reads: 
mwy > mindn oid ox 9D Dt *aDuN> ANyTD AVR DR (an?) RY 
wont) AINA Mepyn yoy yn Yapn joan Ly) Aw NYT. Aw 

DOV yovna 

This peculiar Hebrew is translated in The JYournal of Biblical 
Literature: 

And he will not approach unto a woman to have sexual intercourse 

with her unless he is 20 years old when he will know good and evil. 
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And att hat time she will be received to bear witness of him concern. 
ing the judgments of the law and to take her place in proclaiming 
the ordinances.! 


The foregoing text, if the translation is correct, is contrary to 
mpin> A WY AIMw, but strangely fits in with the notion oMwy ay 
MWR Nw on oN? ApS A”’apn avy mw. One wonders, did the 
sectarian group have any pre-talmudic knowledge or did the 
Talmud get the view from the sectarians? If the latter is correct, 
we may be confronted with problems of the sources of our 
talmudic texts. 

But even more than this—this same passage as translated and 
interpreted by some scholars deals with the matter of testimony 
by a woman.? We know that such testimony is invalid wherever 
we require two witnesses, as in capital, financial, or moral law, 
In o10°x we do accept a woman’s testimony, deriving this rule 
from the verse 79 79501. Now the scroll, according to the Bible 
experts, tells us that not only may she testify but she may also 
be a judge. Josephus and Philo support the rabbinic notion, 
contrary to this new, so-called ancient, discovery preceding them. 
Are we to infer changes in the Halakhah, and must we thus agree 
with a remark in The Journal of Biblical Literature that: “It would 
begin to appear that one is not justified in using rabbinic material 
as descriptive of Judaism as a whole of the two centuries preceding 
the fall of Jerusalem ?’? Such deductions on the basis of Qumran 
literature and their present interpretation cause us to be greatly 
alarmed. 

These are some of the questions we must face, as individuals 
conforming to Halakhah, the true way of Jewish life, once we 
accept as do most scholars that the Dead Sea Scrolls are of 
authentic and incalculable value. We would then be forced to 
assume a position observant Jews maintained throughout the 


1. H. Neil Richardson, ‘‘Some Notes on [QSa,”” JBL, LX XVI (June, 1957), 111 

2. J. M. Baumgarten in JBL, LXXVI (Dec., 1957), 266, seeks to emend the 
passage to refer to “the eligibility of the young sectarian rather than his wife,” 
and thus dispose of the halakhic problem. Nevertheless, a careful re-reading of 
IQSa will show that the contents do not deal with testimony but rather with the 
progressive rights and responsibilities of the young man as he advances from twenty 
to twenty-five to thirty years of age. The present writer has elsewhere discussed 
the textual problem and the rabbinic sources basic to this [QSa text. 

3. Richardson, loc. cit. 
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Halakhic Implications of the Dead Sea Scrolls 


ages—of ignoring the o-nsm ompd, barring them, and not even 
recognizing their existence lest we thereby undermine our faith. 
As the true Jew is unshaken in his faith no matter what new 
discoveries, ideas, or philosophies emerge, so, too, we would have 
to strengthen ourselves in the face of historical research. It is 
this policy that many have assumed in order to protect their 
traditional beliefs. But on the other hand, is this true Judaism? 
Was it the practise of a Saadia or Maimonides or even a Samson 
Raphael Hirsch to ignore issues? Or did they seek to find the 
truth, well knowing that our Torah is eternal and eternally true? 

The present writer personally has no fears about the issues. 
We recall the different scientific means of determining the authenti- 
city of the scrolls, and despite scholarly pronouncements, these 
have not been substantiated. Paleography has not proved the 
early date. The Carbon 14 tests were made, not on the parchment 
found, but on linen coverings which may not have covered the 
scrolls. ‘The scholars have not proved that they did. The writing 
is not of an expert scribe but one of an inexperienced copyist— 
with mistakes of omission and insertion and transfer of letters 
in the text. 

It is the belief of the present writer, following Professor Zeitlin’s 
strong arguments in The Jewish Quarterly Review, that the scrolls 
were written in the early Middle Ages, probably by some seceding 
Karaitic sect of the 6th or 7th century. There was even a group 
known as ‘‘cave dwellers’”’ who deposited their books near Jericho, 
as revealed by the Karaite Qirgisani. Comparisons between 
Karaitic notions of p78 AI or TiN SAP are very apparent. They 
too speak of a new covenant of return, a M3awN M43. They called 
themselves o*prts bringing to the leader the title PTS 771. 
One recognizes that the Karaites were devoted to the Torah. 
YD? NN~WNI wn was their slogan. But they often copied 
biblical texts as they saw fit, sometimes agreeing with the masoretic 
text and at times introducing their own readings. Carelessness 
and ignorance were also some of the outstanding qualities of 
these Karaitic scribes. Purim, being a festival ordained by rabbinic 
dictum, not unlike Chanukah, may have been rejected by these 
biblically minded sectarians. The Tefillin, being xn» WRIn, on 
the other hand, may not have been different from those used 
by the Gaonim. All of the discrepancies in the scrolls can be 
explained by this defection of the predecessors and followers of 
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Anan, who hated Hillel and the Rabbanites and considered them. 
selves followers of Shammai. Indeed, the peculiarities of Halakhah 
among them, too, can be seen in their out-Shammaing Shammai, 

What we really possess in these scrolls are early Karaitic writings, 
These dissidents against Halakhah sought to organize their lives 
on the basis of anti-rabbinic traditions, and there were many 
“fringe” groups.! Their philosophies, religious ideas, and teachings, 
therefore, are not a menace to our tradition. Saadia had vanquished 
them in his day; their scrolls discovered today now confirm the 
power of Saadia among the Gaonim. Of him can we say, to quote 
Habakkuk, Joy yu*> nes. The Torahs found in the Dead Se 
area have no sanctity; we need not, therefore, be disturbed by 
any conclusions of halakhic import, for there are none. The 
Karaitic origin and content of the scrolls demonstrate that Halakhah 
remains supreme as taught by the Soferim in the Yeshibot of the 
Second Temple Era and in the period till the compilation of the 
Mishnah. Recognizing the Karaitic sources of these Dead Sea 
Scrolls, one may affirm strongly that they did not merit a resurrec- 
tion. Hence, even to the scholar, as to the rabbi, no real halakhic 
problem exists. 


Maimonides’ Ninth Principle remains true: ‘“This Torah will not 
be changed nor will there be another Torah revealed by the 
Creator.” 


1. For an excellent discussion of these groups see Salo W. Baron, A Social 
and Religious History of the Jews (New York: Columbia U. Press, 1957), vol. V, 
chaps. XXV and XXVI, and nn. 337 ff. and 397. 
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Immanuel Fakobovits 


The problem of the permissibility of autopsies has 
often been a difficult and painful one for observant 
Jews. While TRADITION is not the place to offer 
halakhic decisions, we do want to offer our readers 
some insights into the historical and halakhic back- 
ground of the problem. The Very Rev. Dr. Jakobovits 
is an authority on medico-legal problems in the Halakhah, 
and has written about them extensively. He is Chief 
Rabbi of the Jewish Communities in Ireland, and has 
recently been in America on a lecture tour. 


THE DISSECTION OF THE DEAD 
IN JEWISH LAW 
A Comparative and Historical Study * 


Moral autonomy or moral automation — that is the most fateful 
choice confronting mankind today. As long as the moral law reigns 
supreme, the spectacular advances in science and technology will 
be effectively controlled by the overriding claims of human life 
and dignity. Man will be safe from the menace of his own produc- 
tions. But when the quest for knowledge and power is unhemmed 
by moral considerations, and the fundamental rights of man are 
swept aside in the blind march to mechanical perfection, the 
ramparts protecting mankind from self-destruction are bound to 
crumble. Today the struggle between science and religion is no 
longer a competitive search for the truth as in former times. It 
isa battle between excesses and controls, between the supremacy 
of man’s creations and the supremacy of man himself. 

In the past, the human inventive genius served mainly to aid 
nature in the amelioration of life. Now it bids fair to supplant 
nature, replacing it by an artificial, synthetic existence in which 
the deepest mysteries of creation are not only laid bare but subjected 
to the arbitrary whims of mechanised man. The push of one 
button can now exterminate life by the million; psychologically 
waged advertising campaigns can determine the eating habits of 


* We have retained the British spelling and usage in Dr. Jakobovits’ article 
—Ed. 
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whole nations; chemical drugs can curb or release human emotions 
at will, and break down the most determined will-power to extract 
confessions. The control over man’s conscience, over procreation 
and extinction, over human existence itself is being wrested from 
nature and surrendered to scientists and technicians. 

In this new dispensation the physician, too, is playing an ever 
more vital réle. Human life, which he can artificially generate out 
of a test-tube and terminate out of a syringe-needle, is now a 
his bidding. Psychiatry may soon bring even human behaviour 
under his sway, almost like a robot plane guided by a remote 
radio operator. But who will control the physician and the growing 
army of other scientists? That is the crux of the moral dilemma 
of our times. 

There can be little doubt that, of all practical sciences, it js 
pre-eminently medicine with which Judaism, historically and 
intellectually, enjoys a natural kinship, and to which Jewish law 
is best qualified to address its reasoned, pragmatic rules of morality. 
For many centuries rabbis and physicians, often merging their 
professions into one, were intimate partners in a common effort 
for the betterment of life. The perplexities of our age challenge 
them to renew their association in the service of human life, 
health, and dignity. Indeed, they challenge Judaism itself to 
reassert its place as a potent force in the moral leadership of 
humanity. 


Jewish law has insisted from the beginning that the physician 
may practise his art only by virtue of an express sanction granted 
to him by God.! The control over health, life, and death is essen- 
tially a Divine prerogative.* It cannot be exercised by man except 
in so far as he is delegated by the Creator to do so. Even the 
setting aside of religious precepts for the preservation of life is 


1. Cf. ‘ “He shall cause him to be thoroughly healed”’ (Ex. xxi. 19)—from hers 
[it is deduced] that permission is given to the physician to heal’ (Berakhot 60 
Baba Kamma 85a). 

2. Cf. “I kill, and I make alive; I wound and I heal; and there is none that car 
deliver out of My hand”’ (Deut. xxxii. 39). See also commentaries of Rashi and 
Tosaphot, on Baba Kamma 85a; Abraham ibn Ezra, on Ex. xxi. 19 and xv. 2 
and Nachmanides, on Lev. xxvi. 11. 
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The Dissection of the Dead in Fewish Law 


not a natural right but a scriptural mandate.' For in the Jewish 
view man’s claim to any inalienable rights, whether in life or in 
death,? derives primarily from his creation “‘in the image of God.’’ 
In other words, man is the recipient of rights and God the giver; 
He alone can confer and define those rights. 

In accordance with these basic principles, Jewish legislation has 
always asserted its right to intrude into the domain of the physician 
(no less than of the rabbi‘). Its provisions include precise regula- 
tions on the doctor’s duty to heal, his professional charges, his 
legal responsibilities, and his title to ignore certain religious laws 
in his medical work. But above all it sets out to define and cir- 
cumscribe his rights in cases where human life and dignity may 
be at stake. Hence the detailed laws on such operations as artificial 
insemination, sterilisation, contraception, abortion, and euthanasia. 

Since the biblically assigned rights of a person, as we have 
mentioned, extend beyond death, Jewish law must obviously also 
concern itself with the problem of dissection. The subject occupies 
considerable and constantly growing space in current rabbinic 
literature. The final verdict is still a matter of debate. We shall 
here attempt to trace the origins and development of that debate 
in its historical and comparative context, from antiquity to the 
present day. 


II. 


In the Talmud, the ultimate source of Jewish law, the dissection 
of human corpses for medical ends is not mentioned. This is not 
surprising. At the time of the Talmud, anatomical experiments 
on humans were entirely unknown. There had been some occasional 
excursions into this field in ancient times, but all these early steps 
into human anatomy were soon abandoned, usually because of 


1. ‘“Ye shall therefore keep My statutes ..., which if a man do, he shall live 
by them” (Lev. xviii. 5)—that he shall live by them, and not that he shall die by 
them’ (Yoma 85b). See also Maimonides, Yad, Hil. Shabbat, ii. 3. 

2. Cf. “And if a man have committed a sin worthy of death, and he be put to 
death, and thou hang him on a tree; his body shall not remain all night upon the 
tree, but thou shalt surely bury him the same day; for he that is hanged is a 
reproach unto God. ...’’ (Deut. xxi. 22-23). 

3. Gen. 1. 26, 27. 

4. Rabbis and physicians are often governed by identical rules of professional 
conduct; for several examples, see Tur and Bet Yoseph, Yoreh De’ah, cccxxxvi. 
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religious restraints in one form or another. The first dissections 
in China are ascribed to the legendary physician Pien Ch’ioa 
many centuries before the Alexandrian exploits in this branch. 
But these operations came to be regarded as incompatible with 
religious piety and were, with rare exceptions, discontinued until 
modern times.” In ancient India, where medicine and surgery had 
developed to a high. standard, the dissection of the human body 
was opposed on religious grounds, even if some non-surgical 
methods for exposing the internal organs were very occasionally 
tolerated. The Syriac Book of Medicines has a few references to 
human dissection,® due no doubt to the impact of the Alexandrian 
school where the author had studied in the 2nd century B.C.E! 
In Greece, the classical home of medicine, the study of anatomy 
may go back to Aristotle’ or even earlier savants.* But any sus- 
tained advances were rendered impossible not only by the failure 
to appreciate its importance for medical purposes, but also by 
social and religious prejudices,? particularly the insistence on 
immediate burial.” Even in Egypt, where it had long been 
customary to disembowel and embalm the dead, anatomical 
science failed to gain from the experience because of religious 
scruples. Although the Bible expressly states that Jacob’s body was 
embalmed by “‘the physicians” in Egypt," the belief that it was an 
act of gross impiety gradually militated against the employment of 
doctors. Consequently, the operation was left to special functionaries, 
the “Paraschite,” who became an object of popular execration.” 


1. See D. Campbell, Arabian Medicine and its Influence on the Middle Ages 
1926, vol. i, p. 8. 

2. See M. Neuburger, History of Medicine, 1910, vol. i, p. 62 f.; and A. Castiglioni, 
A History of Medicine, 1947, p. 102. 

3. See Th. Puschmann, A History of Medical Education, 1891, p. 14. 

4. See Neuburger, op. cit., p. 48; and Castiglioni, op. cit., p. 88. 

5. See E. A.W. Budge, Syrian Anatomy, Pathology and Therapeutics; or “‘the 
Book of Medicines’’, 1913, vol. i, p. clxii f.; and vol. ii, pp. 107 and 129. 

6. See Budge, op. cit., vol. i, p. xlvii. 

7. See Puschmann, op. cit., p. 57. 

8. See Th. C. Allbutt, Greek Medicine in Rome, 1921, p. 98. 

9. See G. Wolff, ‘“‘Leichenbesichtigung und Untersuchung bis zur Carolina 
als Vorstufe gerichtlicher Sektion,”’ in Janus, vol. xliii (1938), p. 228 f. 

10. See Neuburger, op. cit., p. 150. 

11. Gen. 1. 2. 


12. See G. Maspero, The Dawn of Civilisation: Egypt and Chaldea, ed. A. H. 


Sayce, 1910, p. 216; Puschmann, op. cit., p. 23: and Castiglioni, op. cit., p. 59. 
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The Dissection of the Dead in fewish Law 


The only real break in this deep-rooted antagonism to dissection 
in antiquity occurred at Alexandria in the 3rd century B.C.E. At 
that Egyptian outpost of Hellenistic culture the new anatomical 
science flourished for a time virtually unhampered. But even that 
interlude was of short duration. By the time Galen commenced 
his medical education in 146 C.E. the practice of human dissection 
had already ceased everywhere for half a century.’ From that time 
even the faintest scientific research into the human body was not 
initiated again until over twelve centuries later. 

The earliest Jewish reference to the practice is a remarkable 
statement, generally overlooked by medical historians, by the 
Alexandrian philosopher Philo. He speaks of “... physicians of 
the highest repute who have made researches into the construction 
of man and examined in detail what is visible and also, by careful 
use of anatomy, what is hidden from sight in order that, if medical 
treatment is required, nothing which could cause serious danger 
should be neglected through ignorance.”? This passage may, of 
course, reflect local influences rather than Jewish teachings, but 
its unqualified endorsement of anatomical dissection is nonetheless 
notable. 


III. 


In talmudic times, then, the whole problem was no longer 
acute, since dissection for medical research had fallen completely 
into disuse. There is no foundation for the allegation® that the 
Babylonian Talmudist Rab of the 3rd century “‘bought cadavers 
and dissected them,”* nor do any facts justify the claim by the 
medical historian Baas that ‘dissection in the interests of science 
was permitted by the Talmud.’’® Yet there is some evidence to 


1. See C. Singer, ‘‘Galen as a Modern,”’ in Proceedings of the Royal Society of 
Medicine, vol. xlii (1949), p. 565. 

2. Philo, De special. leg., iii. 117; see translation by F. H. Colson, Loeb Classical 
Series, vol. vii, p. 549 f. 

3. First made by E. Carmoly (Histoire des médecins juifs, 1844, p. 12) and later 
endorsed by R. Landau (Geschichte der juedischen Aerzte, 1895, p. 15). 

4. The allegation is based on a passage in the Talmud (Sanhedrin 47b) in which 
the use of earth from Rab’s grave is justified for curing a fever; ostensibly that 
indicated the people’s desire to avenge Rab’s (alleged) dissection of the dead by 
destroying his grave. In fact, the passage evidently describes some form of homage 
to a saint; see J. Preuss, Biblisch-Talmudische Medizin, 1911, pp. 45 and 184. 

5. H. Baas, Outlines of the History of Medicine, 1889, pp. 37 and 295 (note 2). 
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support the assertion by some historians! that dissections and 
autopsies on humans were carried out by the authors of the 
Talmud, albeit only very occasionally and never for medical 
purposes. In fact, the Talmud records several significant references 
to the subject, all of them of importance to our problem. 

In one passage* the Palestinian teacher of the rst century, 
Rabbi Yishmael, relates that the Ptolemaic Queen Cleopatra once 
delivered her female slaves, following their execution for treason, 
to the king for anatomical investigations; he opened their bodies 
and studied the stages in foetal development.’ In a more important 
statement,‘ the Babylonian sage-physician Samuel records that the 
disciples of the same Rabbi Yishmael® once boiled® the body of 
a condemned prostitute to ascertain the exact number of bones 
in human beings.’ Practical researches must also be presupposed 
for the detailed list of human bones given in the Mishnah,' parti- 
cularly since the figure given is at variance with the less accurate 
number listed by the Greek physicians.? In other places the 


1. A. H. Israels, Collectanes gynaecologica ex Talmude Babylonico, 1845; cited 
by H. H. Ploss and M. Bartels, Woman, ed. E. J. Dingwall, 1935, vol. i, p. 380 f.; 
and Puschmann, op. cit., p. 30. 

2. Tosephta, Niddah, iv. 17; cf. Niddah 30b, where the account is slightly varied. 

3. A similar report is mentioned by the Roman historian Pliny (Nat. Hist., 
xix. 27); see Preuss, op. cit., p. 44. Cf. J. Needham, A History of Embryology 
1934, P- 47. 

4. Bekhorot 45a. 

5. Rabbi Yishmael, though also a physician, probably did not carry out the 
operation himself because he was of priestly descent; see Preuss, op. cit., p. 46 

6. Hebrew: “‘shalak.”’ This is translated as “‘slit,”’ ““anatomised,”’ or “dissected” 
by J. Levy (Neuhebraeisches und Chaldaeisches Woerterbuch, vol. iv, p. 566), 
A. Kohut (Aruch Completum, 1926, vol. viii, p. 90) and M. Jastrow (A Dictionary 
of the Targumim, etc., 1926, p. 1588). But Preuss (op. cit., p. 48), supported in a 
note by Immanuel Loew, maintains that the word should here, as usual, be rendered 
“cooked” or ‘‘boiled hard.’’ Preuss therefore believes that this may be the only 
mention of boiling as a method of dissection in antiquity, a method otherwise 
unknown until Vesalius introduced it. 

7. I. L. Katzenelsohn (Ha-talmud vechokhmat Ha-refu’ah, 1928, p. 237 f. 
regards this experiment as the first return to human anatomy since Herophilus 
and Erasistratos of Alexandria. 

8. Oholot, i. 8. See Katzenelsohn, loc. cit. 

9. Thus I. M. Rabinowitch (Post-Mortem Examinations and Jewish Law, 14 
p. 25 [note]) argues that the Talmudic figure—at 248 to 252 bones—approximates 
more closely the findings of modern anatomy (assigning 270 to the new-born, 
350 at the age of 14 years and 206 after middle life) than the number given by 
Hippocrates (111) or Galen (over 200). 
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The Dissection of the Dead in fewish Law 


Talmud speaks of “hands soiled through [handling] blood, foetal 
growths and placentas” for ritual enquiries;! of one sage who had 
kept the skull of King Jehoiakim in his home;? of another who 
had held up a bone of his tenth son to comfort mourners;? and of 
athird who admitted that ‘“‘he used to bury the dead and to observe 
their bones,” whereby he studied the osteological effects of 
alcoholism.* 

None of these statements deals specifically with anatomical 
experiments for purely medical ends.* They therefore hardly 
imply an unconditional sanction of human dissection. But it is 
noteworthy that no voice of protest was raised against these 
practices, a fact all the more remarkable since Jewish law in 
general rigordusly upholds the inviolability of the human body 
in death as in life. It condemns any undue interference with the 
corpse as an execrable offence against the dead. Though never 
explicitly set forth in the Talmud, the prohibition to disgrace or 
disfigure the dead was always assumed as a logical extension of 
the biblical ban® on allowing even a criminal’s body to remain 
unburied overnight.’ The prohibition itself, and the question 
whether it can be waived for legal purposes, is mentioned in two 
discussions on the right to defile the dead for procuring evidence 
in litigations — the one criminal and the other civil. The outcome 
of both discussions is not altogether conclusive. The circumstances 
in the first case (a murder charge) were such as would in any event 
render the findings of an autopsy, had it been permitted, irrelevant 
to the conviction of the suspected offender and insufficient for his 
complete acquittal.’ But the trend of the argument suggests that 
the Talmud would not rule out post-mortem examinations for 


. In a statement ascribed to King David (Berakhot 4a). 
. Sanhedrin 82a. 

. Baba Batra 116a. 

. Niddah 24b. 


. With the exception of the last three statements, which have no bearing on 


nae Ww N 


medicine, all the preceding accounts deal with observations for ritual purposes. 
The formation of the foetus affects the laws of uncleanliness in cases of mis- 
carriages. 'The number of bones in the body determines the defilement caused by 
touching an incomplete skeleton. The examination of blood ana other discharges 
is necessary to decide whether a woman is ritually pure or not. 

6. See p. 79 note 2 above. 

7. See Sanhedrin 46b. 
8. Chullin 11b. 
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forensic purposes if the results might yield crucial information to 
the court.' In the other case permission for an exhumation to 
ascertain the age of the deceased (in support of legal claims by 
his relations) was refused as an unwarranted sacrilege, but only 
on the additional grounds that the features might have changed 
after death; moreover, it is argued that the obligation to accept 
financial loss rather than disturb the dead may apply to the relations 
only.* Altogether, the Talmud rules ‘‘whatever is done in honour 
of the living does not constitute a disgrace to the dead,’’* but the 
context in which this occurs deals merely with delays in carrying 
out the burial. 

To the extent, then, to which these talmudic sources are 
relevant to our problem, Jewish law became heir to a rather 
tolerant attitude to dissection. But it must be emphasised, before 
applying these arguments to medical needs, that the cases in the 
Talmud just mentioned deal only with very minor infringements 
of the peace of the dead. Furthermore, there was generally a sharp 
distinction between legal autopsies and scientific dissections. The 
anatomical experiments at Alexandria, and later at Bologna and 
elsewhere, were quite independent of medico-legal dissections 
which developed as a separate discipline and not as a branch of 
scientific anatomy.$ 

We may here digress for a while to look at the corresponding 
development within Christianity. While the decline of anatomy in 
the 1st century of the Common Era can hardly be ascribed to the 
as yet quite insignificant influence of the new faith,® the Christian 
tradition of disapprobation was set quite early. Already in about 
400, St. Augustine had declared: “With a cruel zeal for science, 
some medical men who are called anatomists have dissected the 
bodies of the dead, and sometimes even of sick persons who have 
died under their knives,* and have inhumanly pried into the 


. See Rabinowitch, op. cit., p. 28; and Preuss, op. cit., p. 46. 

. Baba Batra 154a and b; see R. Gershom, a.l. 

. Sanhedrin 472. 

. See Wolff, op. cit., pp. 226 and 285. 

. Vesalius himself attributed the decline of dissection since ancient times to 
the practice of entrusting manual operations to barbers ‘‘who were too ignorant 


ukt WwW N 


to read the writings of the teachers of anatomy”’; see translation by B. Farrington, 
in Proceedings of the Royal Society of Medicine, vol: *xv (1932), p. 1357; cited by 
B. J. Stern, Society and Medical Progress, 1941, p. 13. 

6. The charge of human vivisection, repeated by Augustine elsewhere (De 
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The Dissection of the Dead in Jewish Law 


secrets of the human body in order to learn the nature of the 
disease and its exact seat and how it might be cured.”! Tertullian, 
two centuries later, is said to have “hated dissection.”’* Although 
the early Church never issued a formal ban on anatomy, the idea 
of dissection must have outraged Christian sentiment.* It was 
regarded as a violation of man’s dignity and as incompatible with 
the belief in bodily resurrection. Even the dissection of animals 
was not always possible, since the student was in danger of being 
taken as a magician.* 


IV. 


As we enter the second millenium, we find little change in this 
outlook. The progress of anatomy was slow and tortuous. At the 
School of Salerno in the 11th century, often described as the first 
university, the ape used by Galen was replaced by the pig,® because 
it was thought to resemble man internally — a belief already 
found in the T'almud.® But human corpses were still excluded, 
probably because of the opposition of the Church.’ Scientific 
interest in the human cadaver did not begin to revive until the 
13th century. In 1238 Frederick II ordered that a corpse should 
be dissected every five years for study purposes* — the first 
mention of dissection as an established practice,® even if the 


anima, iv. 3 and 6), was already levelled by the 1st century writer Celsus (Proem) 
against the Alexandrian anatomists; it was also sustained by Tertullian (De anima, 
x). It is probably quite unjustified; see C. Singer, The Evolution of Anatomy, 
1925, p. 34 f. 

1. Augustine, The City of God, lib. xxl, cap. xxiv (A Select Library of the 
Nicene and Post-Nicene Fathers of the Christian Church, ed. Ph. Schaff, 1903, vol. ii, 
p. 503); see Stern, op. cit., p. 179 f. 

2. Singer, ‘‘Galen as a Modern,” op cit., p. 570. 

3. H. E. Sigerist, ‘‘Die Geburt der abendlaendischen Medizin,” in Essays on 
the History of Medicine, presented to K. Sudhoff, ed. Singer and Sigerist, 1924, 
p. 196. 

4. See Puschmann, op. cit., p. 144. 

5. Ibid., p. 202. 

6. Ta’anit 21b. The belief survived to modern times, though Tyson had dis- 
missed it as a ‘ 
1944, P. 49. 


~ 


7. See D. Riesman, Medicine in Modern Society, 1939, p. 94. 


‘vulgar error’; see F. J. Cole, A History of Comparative Anatomy, 


8. See Puschmann, op. cit., p. 244. 
9. See Mary N. Alston, “Attitude of the Church to Dissection before 1500,” 
in Bulletin of the History of Medicine, vol. xvi (1944), p. 225 f. 
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instruction was purely nominal.' At Bologna dissections were 
introduced later in the same century.” The first clear reference 
to a post-mortem examination dates from 1286, when a physician 
at Cremona investigated the cause of a pestilence then raging in 
Italy, and the first “‘modern”’ work on anatomy was published by 
Mondino de’ Luzzi in 1316, following public dissections at Bologna 
University.® ; 

Thenceforth, the renewed interest in dissection spread only in 
small stages. It was officially sanctioned — with certain safeguards 
which usually restricted the subjects to criminals — at Venice in 
1368, at Montpellier in 1375, and at Lerida in 1391.4 These 
experiments, still of little scientific value, generally served to 
illustrate ancient medical texts rather than foster independent 
research. The public displays of “‘anatomies’”’ often turned into 
academic feasts, to which the civil and ecclesiastical authorities 
were invited.> Anatomical demonstrations did not commence in 
Paris, Vienna, and Prague until the 15th century,® while at Padua 
the study of anatomy was not included in the elaborate medical 
curriculum in the middle of that century.’ Even in the 16th 
century dissections were not common.* Paracelsus still “‘despised 
anatomy and failed to see how any knowledge could be gained 
from the dead body.’’® Only some years later was the entire out- 
look changed by the great pioneer in anatomy, Vesalius.'® In Italy, 
Holland, and France dissection as a means of teaching anatomy 
began to be quite frequent only in the 17th century; in Germany 
and England it was introduced later still.'! At most European 
universities regular anatomical instruction on cadavers was not 
initiated until the beginning of the 18th century.” 


1. See W. Osler, The Evolution of Modern Medicine, 1921, p. 146. 

2. See C. Singer, The Evolution of Anatomy, 1925, p. 71. 

3. Ibid., p. 73; and Puschmann, op. cit., p. 244 f. 

4. See Puschmann, op. cit., p. 247. 

5. See Sigerist, op. cit., p. 196 f.; and Castiglioni, op. cit., p. 375. 

6. See Puschmann, op. cit., p. 249 f. 

7. See Osler, op. cit., p. 116. 

8. Ibid., p. 148; and H. Rashdall, The Universities of Europe in the Middle Ages, 
1936, vol. i, p. 148. 

9g. D. J. Guthrie, A History of Medicine, 1945, p. 159. 
10. Lbid. 
11. See F. H. Garrison, An Introduction to the History of Medicine, 1929, p. 282. 
12. Ibid., p. 398. 
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The Dissection of the Dead in Fewish Law 


Throughout this tedious progress of the new science, the 
religious prejudice against dissection faded only very gradually 
and then often reappeared. By an extraordinary coincidence, it 
happened twice in 1300 and in 1737 — that the Christian and 
Jewish authorities made pronouncements, quite independently of 
each other and yet on strikingly similar subjects, with an important 
bearing on dissection; in both cases the two religions adopted 
opposing viewpoints. In 1300 Pope Boniface VIII issued a Bull 
which banned the practice of boiling human corpses (presumably 
of crusaders who had died far from their homes) to facilitate their 
removal to consecrated burial grounds.' Medical and social 
historians are about equally divided in their views on the Bull’s 
relevance to anatomical studies. While some discount the influence 
of the Bull,? many others aver that, even if the edict was not 
specifically directed against anatomists, it certainly fortified the 
public abhorrence of dissection and was, in fact, largely responsible 
for delaying the progress of anatomy.® It is certain that some 
pioneers in anatomy were hindered in their work by theological 
considerations! or opposition,°® that religious prejudice was mainly 





1. For the text of this Bull, see J. J. Walsch, The Popes and Science, 1912, 
p. 32 ff. 

2. So H. Haeser (see Catholic Encyclopedia, vol. i, p. 458), J. L. Pagel (rbid.), 
M. Neuburger (Geschichte der Medizin, 1906, vol. ii, p. 432), Walsch (op. cit., 
p. 28 ff.), Garrison (op. cit., p. 161), Rashdall (op. cit., vol. i, p. 244 f.), and 
Castiglioni (who omits the reference to the Bull altogether). 

3. S. R. Virchow (‘‘Morgagni and the Anatomical Concept,” in Bulletin of the 
History of Medicine, vol. vii [1939], p. 981), R. Park (An Epitome of the History 
f Medicine, 1903, p. 93), Baas (op. cit., p. 295), Puschmann (op. cit., p. 245), 
Allbutt (op. cit., p. 476), Stern (op. cit., p. 177 ff.) and Singer (op. cit., p. 85 f.). 

4. Thus Mondino declared: ‘’The bones which are below the ‘os basilare’ 
cannot well be seen unless they are removed and boiled, but owing to the sin 
involved in this I pass them by’’ (From the Fasciculo di Medicina, Venice, 1493; 
ed. C. Singer, 1925, p. 96). 

5. Around 1340 the famous physician Guido de Vigevano expressly stated (in 
his Anatomy) that the Church forbade dissection; see Alston, op. cit., p. 225 f. 
In 1519 Pope Leo X denied Leonardo da Vinci admission to the hospital at Rome, 
where he wished to study anatomy, because he had engaged in dissection; see 
J. P. McMurrick, ‘‘Leonardo da Vinci and Vesalius,”’ in Medical Library and 
Historical Journal, vol. ix (1906), p. 344; cited by Stern, op. cit., p. 177. A little 
later Vesalius complained that ‘‘the ecclesiastical caucus would not countenance 
the vivisection of the brain’’ (see Cole, op. cit., p. 57) and that in Madrid he could 


not lay his hands on as much as a dried skull; see M. Forster, History of Physiology, 
1901, p. 17. 
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responsible for the objections to dissection until its introduction 
at the various universities,’ and that the practice often required 
ecclesiastical sanction,? sometimes to be obtained from the popes 
as an indulgence.* Gradually the resistance eased. In 1556 Charles 
V received the following reply to an enquiry from the theological 
faculty at the University of Salamanca: ‘“The dissection of human 
cadavers serves a useful purpose and is therefore permissible to 
Christians.’’* But the undercurrent of theological misgivings did 
not finally disappear until Prospero Lambertini, later Pope Benedict 
XIV, expressed the official attitude of the Catholic Church as 
favouring the practice for the advancement of the arts® and sciences 
in unequivocal terms in 1737.° Since then the Church has raised 
no objection to medical dissection.’ 

The stagnation of medieval anatomy and surgery has also been 
attributed to the “superstitious horror of mutilating a corpse” 
among Jews and Arabs,* and to “the Jewish tenets, adopted by 
the Mohammedans, [which] compelled students to be satisfied 
with making their observations on the carcasses of brutes.” 
Among the Arabs religious opposition to dissection was certainly 


1. See Rashdall, Joc. cit.; Puschmann, op. cit., p. 327; and Sigerist, op. cit., 
Pp. 197. 

2. In 1482 Pope Sixtus IV authorised dissections provided ecclesiastical sanction 
was first obtained, a practice again confirmed by Pope Clement VII in 1524; 
see Singer, The Evolution of Anatomy, p. 85 f.; and Castiglioni, op. cit., p. 368. 

3. See G. Sarton, Introduction to the History of Science, 1927, vol. ii, pp. 783 
and 1081; and Stern, loc. cit. 

4. See A. H. Buck, The Growth of Medicine from the Earliest Times to about 
I500, 1917, p. 346. 

5. From the 15th century onwards, experimental anatomy was greatly stimulated 
by the desire of artists to portray the human body realistically. Among those who 
engaged in dissection were Verrocch‘o, Andrea Manegno, Lucio Signorelli, 
Pollajuolo, Donatello, Leonardo da Vinci, Albrecht Duerer, Michelangelo, and 
Raphael; see Stern, op. cit., p. 49; and Guthrie, op. cit., p. 135. 

6. See Alston, op. cit., p. 221 ff. For the full text of the reply, see Th. Puschmann 
Handbuch der Geschichte der Medizin, 1902, vol. ii, p. 227; and Walsch, op. cit 
p. 58 f. 

7. The present-day Code of Canon Law only regards the ‘“‘dishonouring of the 
bodies of the dead by theft or other crimes committed on the bodies or graves 
of the deceased” as a penal offence, but not dissection for medical ends; see S. 
Woywood, A Practical Commentary on the Code of Canon Law, 1926, vol. i, p. 526; 
and vol. ii, p. 479. 

8. Rashdall, op. cit., vol. ii, p. 136. 

9g. P. L. Burshell, Ancient History of Medicine, 1878, p. 18. 
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The Dissection of the Dead in Fewish Law 


explicit and sustained. The Koran itself expressly forbids the 
opening of a corpse, even if the person should have swallowed 
the most valuable pearl which did not belong to him.? This was 
always applied in support of the ban on anatomical dissection at 
Turkish,? Persian, and other Mohammedan universities.‘ In 1838 
the law was amended to permit the dissection of Christian and 
Jewish bodies, though not of Moslems.*® But in practice the 
religious prohibition of dissection was usually upheld even in 
very recent times.® 

It is clear from our records that the Jews, too, did not actually 
make any significant contributions to the advancement of anatomy 
in the Middle Ages. But it is highly questionable whether this 
was due to any religious inhibitions, as has been claimed by even 
so knowledgeable a master of Jewish medical history as Harry 
Friedenwald.’ There is absolutely no substance in the charge, 
first made by Jean Astruc® early in the 18th century and later 
often repeated,® that the laws of ritual defilement militated against 
the dissection of human bodies. These laws do not prohibit the 
touching of a dead body (except to Jews of priestly descent); they 
merely lay down the conditions of impurity resulting from such 
contact and the procedure to be adopted to regain ritual clean- 
liness.1° True, the duty to inter all human remains is reinforced 
by the fear lest some unburied parts might cause a priest to be 
unwittingly defiled." But this consideration would hardly prove a 


1. See Puschmann, Medical Education, p. 163; Osler, op. cit., p. 102; Garrison, 
p. cit., p. 135; E. G. Brown, Arabian Medicine, 1921, p. 36 f.; and M. Meyerhof, 
‘Science and Medicine,” in Legacy of Islam, ed. T. Arnold and A. Guillaume, 
1931, P. 344. 

2. See Ploss and Bartels, op. cit., vol. iii, p. 8. 

3. See B. Stern, Medizin, Aberglaube und Geschlechtsleben in der Tuerkei, 1903, 
vol. i, p. 53. 

4. See S. Muntner, “Persian Medicine and Its Relation to Jewish and Other 
Medical Science,’’ in The Hebrew Medical Journal, vol. xxv (1952), p. 202. 

5. See Stern, op. cit., p. 54. 

6. See Castiglioni, op. cit., p. 284. 

7. H. Friedenwald, The Jews and Medicine, 1944, vol. i, p. 192. 

8. Ibid., p. 251. Astruc (1684-1766) was himself of Jewish descent. 

9. The charge occurs, for instance, in The Healing Art the Right Hand of the 
Church, 1859, p. 111 f.; and in A General Exposition of the General State of the 
Medical Profession, by ‘‘Alexipharmacus,” 1829, p. 12. 

10. See Preuss, op. cit., p. 45; and Rabinowitch, op. cit., p. 23 f. 

11. For that reason graves should be marked; see Mo’ed Katan sa. Following 
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greater obstacle to autopsies than the biblical law of immediay 
burial itself. 

The evolution of the Jewish attitude almost exactly reverse; 
the chronological pattern of the development within the Church, 
As we shall now discover, the papal edict against reducing a corps 
to its bones coincided with a rabbinic ruling sanctioning a similg 
operation. As long as Christian theologians occasionally condemned 
the dissection of the dead, the Jewish authorities remained silen 
and at the moment when the Church finally ended the argument 
by a clear statement in favour of the practice, the Jewish discussion 
was opened by a decision against dissection. We may now reviey 
these stages in some detail. 

In about the same year as Boniface VIII promulgated his Bul) 
against the mutilation of corpses to facilitate the transportation 
of the remains, the Jewish savant R. Solomon Adret gave a ruling 
permitting placing quick-lime on dead bodies to hasten their 
decomposition in order to ease their removal elsewhere in accoré- 
ance with the wishes of the departed! — a decision also codified 
in the Shulchan Arukh? and later often mentioned as an argument 
in favour of medical autopsies* (just as the Bull was mentioned t 
support the opposition). A similar practice was sanctioned by the 
16th century scholar R. David ibn Zimra for speeding the admission 
of the soul to Heaven (which, according to early sources,’ mus 
await the body’s decomposition), but he nevertheless advised 
against such interference with the ordinary course of nature.° By 
a curious reversal of effects, Adret’s ruling (used by some t 
promote anatomy) was utilised by R. Isaac Elchanan Spector, a 
leading scholar of the 1gth century, to foil the anatomists; he 
counselled a questioner from America concerned with the pilfering 


this law, Jacob Ettlinger (responsa Shomer Tziyon, no. 213) ruled that one must 
not preserve in spirit even a foetus for anatomical studies; see also Moses Schick 
responsa MaHaRaM Shik, Yoreh De’ah, no. 344. 

1. Adret, responsa RaSHBA, no. 369; see H. J. Zimmels, Magicians, Theo- 
logians and Doctors, 1952, p. 58. 

2. Yoreh De’ah, ccclxiii. 2, gloss. 

3. So first the questioner in R. Ezekiel Landau’s famous responsum (Nod 
Bi-yehudah, part ii, no. 210). See also A. A. Price, Mishnat Abraham on Sefer 
Chasidim, 1955, p. 179. 

4. Cf. Shabbat 152b. Hence also the rule to bury the dead in direct contact with 
the earth; see Yer. Kilayim, ix. 3; and Yoreh De’ah, ccclxii. 1. 

5. Ibn Zimra, responsa RaDBaZ, part i, no. 484; see Zimmels, op. cit., p. 38 
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The Dissection of the Dead in Fewish Law 


of cemeteries to bury the remains with lime in order to render 
them unfit for anatomical dissection.! 

During the time when Christian protests against dissection were 
occasionally heard, there is no record of any Jewish objections to 
the practice. Indeed, there is some evidence to the opposite effect. 
While the claim that Maimonides himself made practical tests in 
anatomy” can probably be dismissed as conjectural, clear proof 
exists of the participation in dissections by Jewish or Marrano 
doctors. Thus the celebrated physician Amatus Lusitanus — in 
whom his parents had “implanted ... an attachment to Jewish 
religion, tradition and customs’? — performed twelve dissections 
at Ferrara to confirm his discovery of the valves in the azygos 
veins in 1547.4 Again, it is said of Abraham Zacutus, the Marrano 
who joined the Jewish Congregation at Amsterdam in 1625,° 
that he “deserves special praise for the frequency with which he 
made autopsies at a time when they were rare ... As a result he 
published post-mortem findings in the plague, in affections of the 
heart, malignant tumours, renal and vesical calculi, etc.”® The 
famous rabbi-physician of the 17th century, Jacob Zahalon, also 
appears to have at least condoned autopsies; he refers with evident 
approval to a post-mortem examination carried out by a Gentile 
doctor on a Jewish victim of the plague in 1656 to discover if 
death was due to a bubo or an intestinal hernia.’ Interesting, too, 
is an anatomical illustration in Tobias Cohn’s Ma’asei Tubiah, a 


1. Isaac Elchanan of Kovno, responsa Eyn Yitzchak, Yoreh De’ah, no. 33; 
see Zimmels, loc. cit. 

2. So D. Z. Katzburg (in Tel Talpivot, vol. xxxi [1924], p. 123), based on asser- 
tion by C. J. D. Azulai (Debash Lefi, Livorno, 1801, no. 20) that “‘Maimonides 
was familiar with all sciences ... including anatomy.”’ A similar view was already 
expressed by Isaac ben Sheshet Barfat (responsa RIBaSH, no. 447) in the 
isth century. Benzion Uziel (responsa Mishpetei Uziel, no. 4), too, maintained 
that ‘‘without doubt all our early rabbis who were also competent doctors must 
have examined dead bodies for study purposes’’ (quoted by S. Muntner, Ba’ayat 
Ha-nitu’ach Vechokhmat Ha-bittur Be-yisrael, 1955, p. 9). 

3. Friedenwald, op. cit., vol. i, p. 334; see also pp. 339 (note), 342 and 381 ff. 

4. Amatus, Centuria i, cur. 52; see I. Muenz, Die juedischen Aerzte im Mittel- 
alter, 1922, p. 112 f.; and Friedenwald, op. cit., pp. 338 and 354. 
>in The Jews: Their History; Culture 
and Religion, ed. L. Finkelstein, 1949, vol. iii, p. 1069. 

6. Friedenwald, op. cit., p. 312. 

7. J. Zahalon, Otzar Ha-chayyim, Venice, 1683; see J. Leibowitz, ‘‘On the 
Plague in the Ghetto at Rome,”’ in reprint from Dappim Rephu’im, 1943, p. 3. 


5. See C. Singer, “Science and Judaism,’ 
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popular medico-religious work first published in Venice in 1707; 
it depicts the body of (what appears to be) a Jew opened to expos 
the internal organs and compares them to the divisions of a house! 

These few instances are obviously far too isolated to admit of 
any general conclusions on the Jewish religious attitude at the 
time. More significant may be the complete absence of rabbinic 
protests prior to the 18th century. Jewish leaders can scarcely have 
been unaware of the problem. Practical studies in anatomy, as we 
have shown, began to be well established at many European 
universities in the 17th century or even earlier, and the many 
Jewish physicians and medical students of that age are bound to 
have been confronted with the need from time to time to witness, 
or even to participate in, autopsies and the “‘anatomies”’ regularl; 
performed at the medical schools. In fact, Jews were particularh 
concerned with this problem for another reason. Their corpses 
were often especially favoured by the anatomists. An anonymous 
tract of 1829 informs us that, “‘as the Jews bury early, their 
cemetery formerly produced the best and freshest subjects, equal 
in freshness to the body sent to the venal undertaker .. .’’? The 
problem distressed the Jewish community in Padua already in 
1680, when the students at the famous university demanded all 
Jewish corpses for their anatomical institute.* Jews certainly 
objected to this wretched “‘body-snatching”’ no less bitterly than 
their neighbours, but there is no record of any condemnation of 
dissection itself in the prolific rabbinic literature of those centuries. 


wi 


It was not until 1737—the very year when the Christian debate 
finally concluded in favour of dissection—that the Jewish 
arguments against the practice first began. In that year a medica 


1. The illustration is reproduced in Jewish Encyclopedia, vol. iii, p. 162; and 
in Encyclopedia Hebraica, vol. iv, p. 406. 

2. Address to the Public, Drawn from Nature and Religion, against the Unlimited 
Dissection of Human Bodies, London, 1829, p. 7. 

3. See S. W. Baron, The Jewish Community, 1942, vol. ii, p. 151; citing Antoni 
Ciscato, Gli Ebrei in Padova, Padua, 1901; see also Jewish Encyclopedia, vol. x 
p. 459. Complaints of ‘‘body-snatching”’ from Jewish cemeteries were also made 
in London in the 18th century (see The Jewish Chronicle [London], March 25 
1955) and in America in the 19th century (see p. 91, note 1 above). 
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The Dissection of the Dead in Jewish Law 


student at the University of Goettingen asked R. Jacob Emden 
whether he could participate on the Sabbath in the dissection of 
dogs used in the absence of human material. The rabbi, one of 
the leading authorities of his age, replied that such operations on 
the Sabbath involved many prohibitions, whether they were per- 
formed on humans or animals. Moreover, in the case of human 
corpses, whether of Jews or not, it was in any case forbidden to 
derive any benefit from them.’ Within the same century the 
question was treated again by R. Ezekiel Landau, the renowned 
sholar who died in Prague in 1793. He was asked on behalf of 
the rabbinical authorities in London whether they might accede 
to a request for an autopsy on a Jew—who had died after an 
operation for calculus in the bladder—to ascertain the proper 
treatment for similar cases in the future. The reply, while not 
adverting to the ban on benefitting from a human corpse, stated 
that such a post-mortem examination was an act of gross indignity 
to the dead, strictly prohibited in Jewish law. This consideration 
could be set aside only if there was a reasonable and immediate 
prospect of thereby saving a human life. But with no patient at 
hand to gain from the experience of the autopsy, its object was 
too remote to warrant the act. Moreover, “even non-Jewish 
doctors do not make anatomical experiments on any corpses except 
those of executed criminals or of people who gave their consent 
whilst alive; and if we were—Heaven forfend!—to be lenient in 
this matter, they would dissect all our dead in order to study the 
arrangement of the internal organs and their function so as to 
determine the medical treatment of the living.’’* 

Since the beginning of the 19th century, the problem has 
engaged the attention of almost all leading rabbis in numerous 
responsa. As the practice became more widespread and the religious 
difficulties it created more pressing, a number of new elements 
were introduced into the discussion. The great respondent R. 
Moses Schreiber, in a judgment dated 1836, accepted the position 
taken up by Emden and Landau; only he thought the ban on 





1. J. Emden, responsa She’ilat Ya’abetz, part i, no. 41. As this decision is 
dated Shevat 15, 5497 (corresponding to January 17, 1737), the enquiry leading 
to it can hardly have been prompted by the similar question answered in Rome 
in the same year. 

2. E. Landau, responsa Noda Bi-yehudah, part ii, no. 210; see Rabinowitch, 
p. cit., p. 28 f. 
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benefitting from the dead might not apply to the bodies of nop. 
Jews in accordance with their own views and their religioys 
teachings. But he emphatically agreed that the remote possibility 
of saving life could not override the certainty of desecrating the 
dead; by the same token all work involved in medical studie 
would suspend the Sabbath laws on the assumption that a human 
life might thereby be preserved at some future date. Hence he 
regarded it as reprehensible for a Jew to bequeath his body for 
anatomical research.! In 1852, R. Jacob Ettlinger, a famou 
German rabbi, further argued that the duty to save life could 
obligate only the living, not the dead who were free from this as 
from any other religious obligation.2 Also, as the saving of life 
at the expense of one’s neighbour’s possessions or dignity was in 
any case questionable,® one would not be justified in disturbing 
the dead even for the immediate cure of a patient with a simila 
complaint. But he sanctioned the operation if the deceased had 
sold or allotted his body for that purpose in his lifetime.’ Both 
opinions were later opposed by R. Moses Schick, an eminent 
Hungarian rabbi. He concluded from the Talmud® that no-one 
could renounce the respect due to his body. On the other hand, 
he held that the talmudic rule whereby all laws (except idolatry, 
bloodshed, and incest) must give way to the saving of life® alse 
applied to the prohibition of disgracing the dead; hence autopsies 
were warranted if the lives of other existing patients might thereby 
be preserved.’ Two leading German rabbis at the time also ex- 
pressed this view.® 

In the present century opinions have varied widely. With the 
growing and direct benefits accruing to medical science from 
studies on human corpses, some rabbis strongly favoured per- 


1. M. Schreiber, responsa Chatam Sofer, Yoreh De’ah, no. 336. 

2. Hence, for example, the dead may be clothed in shrouds made of materials 
Jews must not otherwise wear (Yoreh De’ah, cccli. 1). 

3. The question is already raised in the Talmud (Baba Kamma 6ob). For 
further sources on the subject, see Talmudic Encyclopedia, vol. v, p. 457. 

4. J. Ettlinger, responsa Binyan Tziyon, no. 170. 


5. The Talmud assumes that burial is required to prevent disgrace; hence 4 


person’s expressed desire not to be buried must not be fulfilled (Sanhedrin 46b) 
6. Pesachim 25b; cf. Sanhedrin 74a. 
7. M. Schick, responsa MaHaRaM Shik, Yoreh De’ah, no. 347. 


8. B. H. Auerbach (Nachal Eshkol, 1868, part ii, p. 117 ff.); and S. Bamberger 


(responsa Zekher Simchah, no. 158). 
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The Dissection of the Dead in Fewish Law 


nitting the practice. The British Chief Rabbi Dr. Hermann Adler, 
in a memorial address in 1905, lauded the late Frederic David 
Mocatta for having directed that, if he died from an obscure 
disease, a post-mortem examination be performed at the expense 
of his estate ‘‘for the advancement of medical science.”’! Rabbi 
Benzion Uziel, a Chief Rabbi of the Holy Land, saw no objection 
to the dissection of Jewish bodies, provided it was carried out 
with due care and respect; but he disapproved of persons selling 
their bodies before death.? Another rabbi even suggested a popular 
campaign to pursuade people to grant their written consent for 
the dissection of their bodies after death.* In favour of the sanction 
it was argued that to study anatomy by observation did not con- 
stitute a forbidden “‘benefit” from the dead;‘ that any intrinsically 
prohibited act performed for study purposes was altogether exempt 
fom the original prohibition;> that there was no disgrace to the 
dead when the welfare of the living was at stake;® that a ban on 
anatomical studies would ‘‘close the door to medical science’’;’ 
and that, with hospitals everywhere full of patients actually awaiting 
the findings of anatomical research and with the speed of modern 
communications, the objections raised by Ezekiel Landau no 
longer applied.* 

Nevertheless, many rabbinic authorities remained implacably 
pposed to any general sanction of dissection, particularly on 
Jewish bodies. The American scholar Rabbi Yekuthiel Greenwald 
has listed an impressive array of rabbis who were adamant in their 
refusal to countenance autopsies, let alone anatomical experiments, 
on human bodies. He himself caustically suggested that those 


1. H. Adler, Anglo-Fewish Memories, 1909, p. 137. 

2. B. Uziel, responsa Mishpetet Uziel, Yoreh De’ah, nos. 28 and 29. 

3. Hillel Posek, in Ha-posek (Tel Aviv), vol. xi (1949), no. 111 (Ab 5709). 

4. So Joseph Zweig, responsa Porat Yosef, no. 17; and Price, Mishnat Abraham, 
». cit., p. 180. See also Simon Gruenfeld, in Tel Talpivot, vol. xxxi (1924), pp. 117 
and 122. 

5. Eliezer Duenner, Zikhron Abraham Mosheh, 1945, p. 82 ff.; based on the 
permission to engage in sorcery for study purposes, though otherwise biblically 
forbidden (Sanhedrin 68a). 

6. So Bamberger, Joc. cit.; D. Z. Katzburg, in Tel Talpiyot, op. cit., p. 130; 
Hillel Posek, loc. cit.; Uziel, loc. cit.; and Zweig, loc. cit. 

7. J. L. Lewin, in Yagdil Torah, vol. viii, no. 31; cited by J. D. Eisenstein, 


tzar Dinim Uminhagim, 1917, p. 453. See also Uziel, loc. cit. 
8. So Hillel Posek, loc. cit.; Duenner, loc. cit.; and Price, op. cit., p. 184. Cf. also 
Rabinowitch, op. cit., p. 29. 
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desiring their sons to study anatomy or advocating the use of 
Jewish bodies should bequeath their own bodies for dissection, 
He would not allow even Jewish suicides and criminals to be 
delivered to the anatomists, since the Bible stressed the respect 
due to the dead specifically in regard to executed persons.! Excep. 
tions might be made only in cases of people afflicted by some 
hereditary disease if an autopsy could help in the proper diagnosis 
and thus benefit the descendants.2 A London rabbi, too, advised 
relatives not to give permission for post-mortem inquests, though 
they need not resist the demand for autopsies required by law: 
Even a scholar as modern in outlook and secular learning as 
Dr. David Hoffmann, the late Rector of the Rabbiner Seminar in 
Berlin, was not prepared to go beyond the restrictive position 
taken up by Ezekiel Landau nearly two centuries earlier.* 

The opposition became especially bitter when rabbinical 
authorities were faced with the problem on a communal scale, 
For instance, when the ‘‘Prosectorium” in Warsaw demanded the 
supply of Jewish bodies for anatomical studies in 1924, the local 
rabbinate fiercely resisted the demand.' Many rabbis insisted on 
the ban even if it meant the exclusion of Jews from medical 
schools or their estrangement from the Jewish faith, unless that 
attitude might provoke measures against the Jewish community 
in general.* The actual delivery by the Warsaw Burial Society of 
a Jewish woman’s corpse for dissection led to a great upheaval 
at the time.? When the question was raised by a tuberculosis 
hospital in Deaver, U.S.A., the leading American rabbis likewise 
maintained an uncompromising stand against the supply of Jewish 
bodies for dissection.® 

Among the arguments to justify these objections—widely upheld 
right up to the present—were that dissections involved a proper 
“benefit” from the dead since they included acts and not merely 


1. Y. J. Greenwald, Kol Bo, 1947, vol. i, p. 40 f. 

2. Ibid., p. 44 f. 

3. Asher Gronis, Peri Asher, 1936, no. 3. 

4. D. Hoffmann, responsa Melamed Le-ho’il, Yoreh De’ah, no. 109. 

5. See Yehuda Meir Schapira, responsa Or Ha-me’ir, part i, no. 74. 

6. Ibid.; see also David Menahem Babad, responsa Chabatzelet Ha-sharon 
Yoreh De’ah, no. 95; and authorities cited by Greenwald, loc. cit. 


7. See Elazar Hayim Schapira, responsa Minchat Elazar, part iv, no. 25; 


cited by Greenwald, loc. cit. 


8. See Yagdil Torah, vol. vii, p. 17; and vol. viii; cited by Greenwald, loc. at. 
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The Dissection of the Dead in Fewish Law 


observation,! and since they directly promoted the doctors’ material 
interests;?> that the motive for disgracing the dead was not the 
honour of the living but their physical advantage;* that all con- 
cessions on those grounds were in any case limited to keeping the 
dead unburied for a maximum of twenty-four hours;* that in 
Jewish law all parts of the body required burial which could not 
be assured after its dissection;® that the indiscriminate renunciation 
of Jewish bodies would publicly shame the Jewish name;*® and 
that any general sanction would lend itself to many abuses which 
could not be controlled.’ 

The problem became really pressing with the foundation of the 
Hebrew University at Jerusalem and the planned establishment 
of a medical school there. Already in 1924 the difficulties were 
widely discussed in rabbinical circles.* But for two decades religious 
objections to dissection remained an insuperable obstacle to the 
realisation of the project. The University simply had to carry on 
without a medical school, just as had been the case at several 
Moslem universities and as was still the case in the State of New 
Jersey, where anatomical experiments continue to be banned to 
this day.* But with the rise of Israel as an independent state the 
pressure became so great that an adequate compromise between 
religious and medical claims had to be found. 

Negotiations ensued between Chief Rabbi Dr. Isaac Herzog, 
acting on behalf of the Chief Rabbinate of Israel, and Dr. Yaski 
of the ‘‘Hadassah” University Hospital at Jerusalem, leading to 
an agreement whereby post-mortem examinations were sanctioned 
when (i) they are legally required, (ii) the cause of death cannot 
otherwise be ascertained, on condition this is formally attested by 
three physicians (as designated in the agreement), (iii) they may 


1. See Moses Jonah Zweig, responsa Ohel Mosheh, part i, no. 4. See also Jacob 
Levy, ‘““Nituchei Metim Be-yisrael,’’ in Ha-ma’yon, vol. iii (1956), p. 26. 
. Ibtd., and Babad, loc. cit. 
. See M. J. Zweig, loc. cit. 

4. Ibid., based on Malkiel Tzevi Halevy of Lomza, responsa Dibret Malkiel, 
part 1, no. 95. 


Nu 
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See Y. M. Schapira, in Or Ha-me’ir, loc. cit. See also Levy, op. cit., p. 29. 
See M. J. Zweig, loc. cit. 
See following pages. 

8. See Katzburg, in Tel Talpiyot, loc. cit.; quoting Hayim Hirschson, Malki 
Ba-kodesh. 
9. See Ch. LaWall, Four Thousand Years of Pharmacy, 1927, p. 133. 
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help to save the lives of other existing patients, on condition , 
similar certification is produced, and (iv) they are required in 
cases of hereditary diseases to safeguard the health of the surviving 
relations; provided always, among other stipulations, that the 
hospital authorities will carry out the autopsies with due reverence 
for the dead, and that they will deliver the corpses and all Parts 
removed therefrom to the burial society for interment after use, 
Regarding the use of bodies for medical teaching purposes, Dr. 
Herzog further issued the following statement: ‘The Plenary 
Council of the Chief Rabbinate of Israel ... do not object to the 
use of bodies of persons who gave their consent in writing of 
their own free will during their life-time for anatomical dissections 
as required for medical studies, provided the dissected parts are 
carefully preserved so as to be eventually buried with due respect 
according to Jewish law.”* In 1953 similar provisions were em- 
bodied in the Anatomy and Pathology Law passed by the Israeli 
Parliament. 

In the discussions which led to these decisions, it was emphasised 
that there could be no distinction in Jewish law whereby “the 
body of an honoured or rich person must not be dissected, whereas 
that of a poor or forsaken person could be so used; the sole founda- 
tion of a sanction could only be the saving of human life, and in 
that consideration no difference could be made between one or 
another.’ This attitude, as has been observed,‘ is in direct contrast 
with, for example, the English Warburton Anatomy Act of 1832 
which released for anatomical study all bodies which were un- 
claimed and which civil law therefore regarded as res nullius.> In 
Jewish law it is, on the contrary, the body of a person left without 
relatives whose burial imposes a special obligation upon the whole 
community; even the High Priest—otherwise forbidden to defile 
himself even for his closest next-of-kin—must ignore his sanctity 


1. See M. D. Silberstein, ‘“‘Ba’ayat Nitu’ach Ha-metim Upitronah,” in Yabnel 
(Jerusalem), 1949, p. 214 ff. (Nisan 5709); and in Dat Yisrael Umedinat Yisrael 
1951, p. 159 ff. 

2. Ibid., p. 161. The terms of the agreement are also given and fully discussed 
by Eliezer Judah Waldenberg (a member of the Chief Rabbinate), responsa Tzitz 
Eliezer, part iv, no. 14. 

3- Silberstein, loc. cit. 

4. By Silberstein, loc. cit. 

5. The Act still governs the law in England. 
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by personally attending to the immediate burial of such a person! 
With the concordat reached between the highest religious and 
medical authorities in Israel and in operation the problem was by 
no means finally resolved. The argument over those who can no 
longer speak for themselves continues unabated. The traditionalists 
charge that the official agreement, itself of doubtful merit, is being 
abused: far more bodies are subjected to indignity than is really 
essential, and the dissected parts are not always treated and even- 
tually interred as required by law. The agreement, it is alleged, is 
being used as a subterfuge to allow the anatomists to lay their 
hands and knives on the dead with utter disregard to the rights 
of the deceased and the feelings of their relations.* Indeed, the 
agreement itself is attacked as an excessive surrender to the 
profanation of Jewish values. The devotees of anatomy, again, 
complain that popular prejudice and religious opposition still 
hinder the proper scientific exploitation of the secrets revealed 
by every dead body for the advancement of medical science. 
Lately several religious doctors have also joined in the theo- 
logical debate, though often in a spirit of polemics rather than of 
sober enquiry. Friedenwald has listed five medical articles on 
“Post-mortem Examinations among the Jews’ written between 
1914 and 1939.4 To this list a few further contributions could be 
added. More recently the extreme views of the two camps have 
been zealously defended by Dr. Sussman Muntner and Dr. Jacob 


1. See Lev. xxi. 11, and Rashi, a./. This point is emphasized by Levy, op. cit., 
p. 25. 

2. See Levy, op. cit., p. 28 f. 

3. Ibid., and The Jewish Chronicle, loc. cit. 

4. Friedenwald, op. cit., vol. i, p. 126. The articles listed are: C. D. Spivak, 


’ 


“Post-Mortem Examinations Among the Jews,’’ in New York Medical Journal, 
June 13, 1914, p. 11; N. Mosessohn, ‘‘Post-Mortem Examinations Among the 
Jews,” in Jewish Tribune, December 18, 1914; J. Z. Lauterback, ‘““The Jewish 
Attitude Toward Autopsy,” in The Jewish Indicator, October 30, 1925; M. Robinson, 
“The Advancement of Science through Autopsy,” in The Synagogue Light, 
Brooklyn, February 1938; and O. Saphir, ‘‘Autopsies Among Jews,” in Medical 
Leaves, 1939. 

5. Apart from the monographs and articles by Rabinowitch, Silberstein, Muntner, 
and Levy already noted, the following could be added: H. L. Gordon, “‘Bedikat 
Metei Yisrael al pi Dinei Yisrael,” in The Hebrew Medical Fournal, 1937, part i, 
p. 141 ff.; M. Greiber, Nituach Ha-metim Le-tzorkhei Limmud Vachakirah, 
Jerusalem, 1943; and A. Kottler, “The Jewish Attitude on Autopsy,” in New 
York State Journal of Medicine, 1957, p. 1649 ff. 
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Levy, both of Jerusalem. The two doctors claim that the main 
debate is now only of academic interest: the former because he 
believes the rabbinical opposition to be at an end, and the latter 
because he considers the medical need of bodies at an end. To 
Dr. Muntner it appears that, in regard to autopsies, “all arguments 
have already ceased and everyone has now been reconciled to the 
sanction even from the religious point of view.””! Virtually all the 
talmudic and rabbinic sources he has collected lead him to the 
conc.usion that there never existed any objection to anatomical 
dissection; if some Jewish scholars did express a contrary opinion, 
it was only “because they wished to introduce the heathen concept 
of the honour of the dead and the ban on dissection into our 
literature.”’? For Dr. Levy, on the other hand, “the star of anatomy 
is now sinking.” The present tendency is for the science of anatomy 
—the important findings of which are already known—to be 
replaced by various physical methods in the diagnosis and treat- 
ment of disease. Thus, three most recent and revolutionary 
advances in medicine—the discovery of penicillin and other anti- 
biotics, heart operations and polio vaccinations—owe their develop- 
ment to biological, chemical, and X-ray research, not to dissection.’ 

In respect of medical training, Dr. Levy admits, some facilities 
may have to be sacrificed in order to maintain the highest moral 
and religious standards in the Holy Land. But he suggests that 
practical anatomy can now be studied on drawings and plastic 
models, on tissues removed in live operations or imported from 
abroad, and—if necessary—by a short course at a foreign uni- 
versity. For, in practice, the conditions under which even the 
more lenient authorities approved of dissection simply cannot be 
carried out: there can be no respect for the dead in the anatomy 
room (often there is levity instead!), and it is impossible to ensure 
that all parts of the corpse are ultimately buried.5 Dr. Levy 
denounces the Anatomy and Pathology Law—which permits the 
dissection of any corpse on medical certification without regard 

1. Muntner, op. cit., p. 3. 

2. Ibid., p. 6. 

3. Levy, op. cit., p. 30. This trend was also confirmed by Professor H. Baruk 
of the Sorbonne (as reported in Ha-aretz, Elul 7, 1955); see Levy, loc. cit. (note 25) 

4. Ibid., p. 31. In fact, Prof. Baruk offered to supply Jerusalem with all materials 
required for a model anatomical institute to dispense with dissection; see Levy, 


loc. cit. 


5. Ibid., p. 28 f. 
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The Dissection of the Dead in Fewish Law 


to the wishes of the deceased or his family—as an affront to the 
freedom of conscience, unparalleled in any other civilised country. 
In Israel, he protests, go °{, of all who die in hospitals are subjected 
to autopsies, as against only 30 % at the famous Columbia Uni- 
versity! Even with this wholesale violation of the dead, he argues, 
no commensurate advantages either in prestige or in scientific 
discoveries have accrued to medicine in Israel which would 
vindicate the disregard for the sanctities of Jewish law.’ 


VI. 


And so the debate continues. There are no doubt weighty 
considerations on both sides. The many complex technical 
arguments advanced in the different rabbinic rulings must not 
obscure from our view the profound moral issues behind, and 
embedded in, these discussions. Let us summarise the main prin- 
ciples involved. Were it simply a matter of choosing between life 
and law, Judaism would require the latter to give way without 
question. But the issue is not so simple. The conflicting interests 
are really between those of life and those of the dead. The living 
are free agents, and as such charged with the supreme duty to 
preserve life at all costs. Not so the dead. Their bodies are not 
our property, and their title to undisturbed rest may be as great as 
the claim of the living to life. 

The subjective element, too, is of paramount importance. To 
reduce the human corpse to the utilitarian function of a text-book 
from which the pages are torn out one by one, and to ransack the 
body by wanton raids on its scientific treasures is as irreverent to 
the dead as it is degrading and spiritually hebetating to the living. 
Those training to bring succour to the sick and the suffering may 
themselves lose their regard for the dignity of man—the first 
prerequisite in the practice of the healing art. That loss may well 
outweigh the gain in medical knowledge. One is reminded of 
Johnson’s scathing attack on animal vivisection two hunderd years 


ago, when he castigated ‘‘the anatomical novice ... [who] prepares 
himself by familiar cruelty for that profession which he is to 
exercise upon the tender and the helpless ...,” and condemned 


“these horrid operations, which tend to harden the heart, extinguish 


1. Ibid., pp. 21 and 30 (note 23). 
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those sensations which give man confidence in man, and make the 
physician more dreadful than the gout or stone.’”! 

As against these considerations, it seems clear that some of 
mankind’s worst scourges, such as cancer and coronary thrombosis, 
will not be conquered without the most painstaking studies on 
thousands of victims from these dread diseases. Modern com- 
munications have made the world shrink into a single parish, so 
that we may consider the revelations of an autopsy in America 
to be potentially of immediate benefit to a sufferer in Asia. It 
must also be accepted that a certain experimentation in anatomy 
is indispensable in the training of competent doctors. 

How can these clashing interests be reconciled in conformity 
with Jewish law? All Jewish religious authorities agree that any 
sanction of dissection can be contemplated solely on the grounds 
of its immediate, if only potential, contribution to the saving of 
life; that the number and extent of autopsies must be limited to 
an irreducible minimum; that a sense of reverence must be 
preserved during and after the operation; and that all the 
remains must be buried as soon as possible with due respect. 
Prior consent for every autopsy should also be obtained from the 
subject during his life-time or his family. Ideally all operators 
should themselves be God-fearing and fully conscious of the dignity 
with which every human body is endowed as a creation “‘in the 
image of God.” In their absence, the proposal by Dr. A. H. Merz- 
bach of Israel to establish a council of three religious doctors at 
every major [Jewish] hospital to determine the necessity of post- 
mortem examinations’? is worthy of consideration. Alternatively, 
hospital chaplains or visiting rabbis might be appointed to sanction 
and supervise all autopsies in compliance with Jewish law. 

Far more perplexing is the problem of dissection for teaching 
purposes. Happily the aids produced by modern science are often 
such as help to solve the very problems it creates. It ought now 
to be possible gradually to replace normal anatomy by the use of 
artificial models, combined with the experience gained from animal 
dissections and attendances at surgical operations. 

The Mishnah concludes with the significant words: ‘‘The Holy 
One, blessed be He, found no vessel holding greater good for 


1. Johnson, in Jdler, no. 17 (August 5, 1758). 
2. A. H. Merzbach, in Dat Yisrael Umedinat Yisrael, 1951, p. 150. 
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The Dissection of the Dead in Jewish Law 


israel than peace.”! Every major prayer in the Jewish liturgy 
concludes with the craving for peace. Life itself concludes with 
yeace, ‘for the latter end of man is peace.”* Life may be worthless 
if sustained by means of disturbing that peace. 


1. Uktzim, iii. 12. 
2. Ps. xxxvii. 37. 








GIANTS OF TRADITION Bernard Bergman 


The first subject for our series on GIANTs OF TRADITION 
is the renowned Rabbi Shlomoh Yitzchaki, known as 
Rashi, who was born in France in 1040 and died there 
65 years later. Easily the most popular and beloved of 
the Rishonim, Rashi’s influence was indelibly stamped 
on all future Bible and Talmud scholarship. Rashj’s 
work as a commentator is here delineated by Rabbj 
Dr. Bernard Bergman, who has been active in almost 
all phases of Jewish public life. Formerly President of 
the Hapoel Hamizrachi and now Honorary President 
of the Religious Zionists of America, he is a member 
of the Executive Committee of the Rabbinical Council 
of America. 


RASHI AS COMMENTATOR 


There is a belief, confirmed by history, that great men appear 
opportunely at critical periods. The timing of Rashi’s advent in 
the eleventh century certainly lends support to this idea. Never 
before had there been such acute need for a truly comprehensive 
explanatory comment on the Talmud, a work that would consist 
not just of chance materials and the remarks of diverse individuals 
set down at the whim of various students, and likely to have only 
limited use to a few scholars, but one that would serve the needs 
of an entire people, of all students and scholars, and in all places 
and times. Nothing less than such a definitive exposition was 
Rashi’s undertaking. His drive to forward Torah education found 
its fulfillment in a work that would open up the Talmud to every 
searching mind. 

There is no doubt that Rashi from the first devoted his physical 
and spiritual powers to the Talmud! for it was this that dominated 

1. David of Estella’s (c. 1320) note concerning Rashi’s works in Kiryat Sefer 
(published in Neubauer’s Medieval Jewish Chronicles, 11, p. 231) mn>v) 3m 
Dy WIND JD O32 93m "3am TIMdNA ITO NysIRN oWwMD (pny? 73 
RP °95HO MYIIN) O Wy has, however, been mistranslated by Renan, in Les 
Ecrivains Juifs Francais du XIV® siécle, (Paris, 1803) p. 128: “R. Salomon fils 
d’Isaac (de Troyes) auteur d’un commentaire sur quatre sections du Talmud 
de Babylone, travail qui fut suivi du commentaire sur la Bible.’’ David of Estella 
makes no assertion concerning the chronological order of the two commentaries. 
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Rashi as Commentator 





the interest of the spiritual, religious, and intellectual leaders of 
Jewry. For several hundred years, since the Talmud had been 
closed, the best Jewish minds had not ceased to explore this 
endless ocean of incomparable wisdom and learning. The Jewish 
spirit was constantly refreshed and sharpened by study of the 
all-embracing content and the intellectual resources of this inspired 
and sagacious treasury. 

To understand the complex substance of the cryptically written 
Talmud was, however, no easy matter. It was not a work that 
could be read simply. It demanded explanation and interpretation 
at nearly every line of its tractates. In Babylon, where the Talmud 
had been created, this had not at first been essential. The Yeshivahs 
of Sura and Pumbedita simply carried on where the Talmud had 
been closed, where the language, concepts, and total environment 
were continuous. Nevertheless, even the Gaonim in Babylon had 
begun to make commentaries on the Talmud. But a new condition 
came into being when the Talmud was transplanted to Europe. 
Its very language, Aramaic, ceased to live, and many of the con- 
cepts which had been obvious in Babylon were now utterly alien. 
It became well-nigh impossible to study the Talmud effectively 
without the help of authoritative interpretation. At first this took 
the form of notes which the students in the Yeshivahs made of 
the explanatory matter they heard from their teachers. These 
various notes, which were sometimes copied and recopied for the 
benefit of growing numbers of students, were only of limited 
usefulness by reason of their informality, incompleteness, and 
lack of organization or unifying principles. 

The recognition of the need and potential usefulness of a 
complete explanatory guide to the Talmud was Rashi’s grand 
vision. The creation of this masterwork was his masterly under- 
taking.t The task was all but superhuman. For it was not enough 
to set forth the essential explanation of the text according to his 
own comprehension, based on original theory and taking into 


1. The important work of Alfasi was not available to Rashi as it had not yet 
reached Northern France. It was at the very time that Rashi was preparing his 


extraordinary commentary on the T'almud, that his older contemporary, Isaac of 
Fez or Alfasi, (1013-1103), (originally from the North African city of Fez), was 
compiling a great compendium on the Talmud in Spain. Whereas Rashi was 
concerned in making clear the entire contents of the Talmud, Alfasi was primarily 
interested in the legal decisions of the Talmud. 
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account all the verbal and recorded commentary and interpreta. 
tion known to him. First of all it was necessary to put the text 
of the Talmud itself in order. 

It must be remembered that printing was still several hundred 
years in the future.’ All existing copies of the Talmud were in 
manuscript. Thousands of amanuenses had labored long years 
transcribing the text from older copies onto parchment. Copyists 
sometimes were men of little learning who earned their livelihood 
by uncomprehending laborious duplication of documents. Even 
scholars and students could err in their copying, for the Talmud 
was not protected, as the Bible was, by an infallible Masorah. The 
less learned copyists inevitably had a higher rate of error. The 
situation was complicated by the fact that brief notes and comments 
were customarily written in the margins of the documents, since 
it was convenient to juxtapose the explanatory matter and the text 
to which it applied. The less learned copyists sometimes incor- 
porated portions of such marginal notations into the text. 

Textual errors had already attracted the attention of earlier 
scholars, among them Rabbenu Gershom (who died the year 
Rashi was born) who had made a number of emendations. But 
much remained to be corrected, and in the meantime the multi- 
plication and compounding of errors continued. Rashi was seriously 
disturbed by this situation and determined to remedy it decisively. 
To this task he brought his vast learning, a magnificent memory, 
and an ingenious intellect, all disciplined by his devout adherence 
to the Torah tradition and the principles of the Masorah. He 
based his emendations on the Talmud text itself, carefully com- 
paring similar passages, phrases, and words; on the responsa of 
the Gaonim, where they treated an issue so that the context 
revealed what the original text must have been; on the emendations 
of Rabbenu Gershom and on the information provided by his 
teachers. On occasion he would rely upon his own comprehension 
of what was fitting and proper. He was not given to arbitrary and 
authoritarian dicta. Sometimes he preferred to cite alternative 


1. Rashi’s commentary on Berakhot was first printed by Joshua Solomon 
Soncino, December 19, 1483 (Jewish Encycl., Vol. VI, p. 578, s.v. Incunabula). 
Of this edition but four copies are extant. 

The complete Talmud-commentary was first printed by Bomberg, Venice, 
1517 et seq. It is characteristic that the Talmud text is never printed without 
Rashi’s commentary, even in the single-volume edition of Berdychev. 
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Rashi as Commentator 


texts. Sometimes he would leave what he considered an erroneous 
text, and content himself with indicating in his commentary what 
he considered was the proper reading. Careful weighing and 
measuring were his characteristic methods. And so, laboring 
patiently, he brought this part of the work to perfection. The 
learned world accepted his emendations—not uncritically, and not 
because of his rank as an “authority,” but because of the manifest 
tightness of his decisions. The Talmud as we know it today was 
prepared for publication from the copy perfected by Rashi in 
Troyes. 

This editorial achievement, in itself of monumental scholarly 
and historical importance, would have been enough to earn Rashi 
a place among the foremost Jewish scholars of all time. But it 
was only the lesser part of his vision. His object was not only to 
put the text of the Talmud in order, but to open it up to the 
easier comprehension of any willing student by setting down the 
explanation of every point whose meaning might not be 
immediately apparent. 

Explaining the Talmud was, of course, no new idea but had 
been going on ever since its completion. Originally the process 
was purely oral, and the explanatory matter was passed on by 
word of mouth from teacher to future teacher. Much knowledge 
and theory must have been forgotten, and perhaps was lost by 
this circumstance. In time students began to make written notes, 
and these commentaries (the Kuntresim) ultimately were collected 
into separate works, distinct from the less elaborate marginal 
notations. 

The Kuntresim were a step forward in the development of 
talmudic exegesis. With them began the formation of independent 
works which could preserve the original contributions of the great 
talmudic teachers, thereby permanently easing the road to mastery 
of the Talmud for future students. They were, however, not the 
personal creations of individual authorities but rather collections 
made by students of the statements and commentary they con- 
sidered useful. The Kuntresim were, thus, rather student hand- 
books, not intended for wide acceptance and use, but to supplement 
the teaching of the particular Yeshivah where they were compiled. 
In the course of time the manuscript Kuntresim achieved a state 
of sufficient organization to make them permanently useful, so 
that they were copied and deposited for continued reference by 
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succeeding groups of students. Naturally, these less sacred texts 
were subject to an even greater rate of error in copying than the 
Talmud itself, and again the situation was complicated by the 
custom of adding marginal notations which future copyists partly 
incorporated. The high cost of parchment was a further reasop 
for the poor students to add new commentary of their teachers, 
or copy from Kuntresim which became available, right onto the 
pages of the Kuntres in their possession. The resulting textual 
chaos finally had the effect of diminishing the usefulness of these 
handbooks and would very likely have resulted in their being 
discarded and forgotten, as indeed the best Kuntres of the Yeshivah 
of Mayence, surely created under the influence of Rabbem 
Gershom himself, was put aside and forgotten. 

The outstanding virtue of Rashi’s product—even rivaling its 
excellence as a work of incomparable scholarship—is its quality 
of clarity and simplicity. Where other commentators had attempted 
to exhibit their grasp of complicated pi/pul, to descend to the 
utmost depths of the subject and elucidate the broad fundamental 
principles at issue, Rashi preferred to clarify and simplify ; 
particular point. What was obvious he let alone. What was difficult, 
he tried to make understandable by the fewest explanatory words. 
He found it possible to confine himself to a single phrase or even 
just a word of comment. He was content to clarify the meaning 
of an obscure statement simply by supplying a synonym or a 
vernacular translation for a key word. 

Rashi first began work on his Commentary while still a student 
at Worms. He continued working on it in Mayence. But for Rashi 
it was never finished, and throughout the long years in Troyes 
he continued to improve it. He added and edited constantly as 
his knowledge grew and his understanding broadened. He did not 
succeed in completing his Commentary for the entire Talmud. 
Several tractates were left unfinished at his death, and the Com- 
mentary for these portions was completed by his disciples—his 


1. The commentaries on the following tractates have in the course of time 
been proved to be spurious and falsely ascribed to Rashi: Ta’ anit, Mo’ed Katan 
Nedarim, Megillah, and Nazir. The commentary on Baba Batra and Makkot were 
left incomplete, and were finished by his pupils. 

In the Wilna Talmud edition, 1880-1886, the commentary on the tractates 
Ta’anit, Baba Batra, Menachot, Bekhorot, Arakhin, Temurah, Keritot, Me’ilah, 
Tamid, and Chullin is printed under the name of Rabbenu Gershom. 


108 








grand 
him 2 
Ben | 
“Ras 
differ 
not a 
to re 
Rash 
is all 
been 
work 
Sr 
acce’ 
won: 
forg 
this 
rank 
in ti 
mig! 
bec 











ight 


ed texts 
than the 

by the 
tS partly 
r reason 
‘eachers, 
nto the 
” textual 
of these 
ir being 
’ eshivah 
Rabbenu 


ling its 
quality 
tempted 
| to the 
lamental 
aplify 
difficult, 
y words, 
or even 
meaning 
m or 2 


student 
or Rashi 
Troyes 
antly as 
did not 
almud. 
e Con- 


les—his 


> of time 
ed Katan 


kkot were 


tractates 


Me’ ilah, 








Rashi as Commentator 


gandson Rashbam (Rabbi SHmuel Ben Meir), who succeeded 
him as head of the Yeshivah, his son-in-law Riban (Rabbi Yehudah 
Ben Nathan), and his pupil R. Shemaiah. These portions of the 
“Rashi’’ commentary, however learned and valuable, are distinctly 
diferent from Rashi’s own work. Indeed, it is easy for anyone 
got acquainted with the story of the authorship of this Commentary 
to recognize where Rashi’s successors take over. The style of 
Rashi’s work is so ingeniously simple and straightforward that it 
is all but impossible to imitate. Only Rashi himself seems to have 
been able to produce it—surely the most reliable indication of the 
work of an original genius. 

Small wonder that the Rashi Commentary gained immediate 
acceptance everywhere and was quickly circulated widely.’ Small 
wonder that all other commentaries were soon laid aside and 
forgotten. ‘Thanks to the tremendous simplicity and usefulness of 
this Commentary, the Talmud became accessible to the broad 
ranks of the Jewish people. The talmudic world was to recognize 
in time that but for Rashi’s Commentary, the Babylonian Talmud 
might have experienced the same fate as its Jerusalem counterpart, 
becoming the special field of a limited class of scholars. 


THE COMMENTARY ON THE BIBLE 


To Rabbenu Tam, the foremost of Rashi’s grandsons and 
regarded as the keenest mind of his own generation, is attributed 
the remark that he himself might have composed such a com- 
mentary on the Talmud as did Rashi—but that he could not have 
equaled Rashi’s commentary on the Bible. 

The view that his Commentary on the Bible is of even higher 
caliber than that on the Talmud has been recognized by all the 
learned world of later times. There have been other explanations 
of the Bible both before and after Rashi, but none achieved such 
aquality of clarity, simplicity, universal usefulness, and popularity.” 


1. Eighty years after Rashi’s death, a scribe copied his Commentary on the 
tractate Baba Metzia for the Exilarch, David of Mosul. After the invention of 
printing, it accompanied all editions of the Talmud text, which would be un- 
ntelligible without it, and this work, which caused all earlier attempts to be for- 


gotten, could not, in its turn, be superseded by any later commentary. 


2. S. Poznanski, Rp "795M ND VS °5Nn by N37, Warsaw 1913. 
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The Bible, as the foundation of the Jewish religion, has under. 
gone interpretation and explanation by a variety of methods, Ty 
some, the plain meaning of the text was of little interest. They 
held that all knowledge and wisdom were incorporated in the 
Bible; therefore every word and even letter encompassed profound 
meanings and secrets. When the text was taken allegorically, the 
mysteries of its meaning required elucidation by those who pos. 
sessed the special gift of penetration. Others did not go quite s 
far, but nevertheless sought to find in the biblical text more than 
was apparent in the superficial language. They interpreted its 
words, by studious analysis of such features as the arrangement 
of verses and the variations of expression, so as to derive from it 
every noble concept and the basis for all good conduct. The 
interpreter might wish only to give expression to a_ beautiful 
thought; he found it desirable to reinforce its validity by deriving 
it, however tenuously, from the text of the Bible. Such indeed 
was the function of derash—to elaborate and ornament the biblical 
verse, to deepen and broaden the sphere of its application. The 
patriarchs, heroes, and kings by this means, emerged nobler and 
grander, most events became more complex, and at the same time 
more meaningful. The people ever loved derashah. 

However beautiful and attractive this process might be, it was 
not possible to avoid the peshat, the plain meaning of the text. 
This was recognized by the talmudic sages, who declared, “The 
Bible speaks in human language.” The Midrash made a splendid 
ornament for the Bible, but the purpose of the lawgiver must 
nevertheless be sought in the language of the text itself. 

In Spain, where philosophy, science, and linguistics ranked high 
in the interests of scholars, another style of research on the meaning 
of the Bible developed. The Jewish scholars there, in the main, 
were not giants in knowledge of the Talmud. They were, however, 
great grammarians, and they sought the meaning of the Bible in 
its idiom, as revealed by the spirit of the language. While holding 
firm to the Masorah and the Oral Law, they devoted their scholarly 
talents to the language of the biblical text. 

The Jews in France respected the importance of the biblical 
text and its plain meaning, but they held that derash, interpretation, 
was vital too, and sought to combine both methods. 

In France the motivation to establish the exact meaning of the 
biblical text was no doubt reinforced by the circumstance that 
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Rashi as Commentator 


religious questions were often discussed between Jews and 
Christians. Elsewhere the Jews were afraid to hold discourse with 
Christian scholars, who were, of course, the clergy, though now 
and then they were forced to participate. In France, however, the 
political situation was still free enough for the Jews to be able to 
speak their mind. 

The scholars of the Church held essentially to the view that the 
Bible was to be understood allegorically. On this basis they could 
interpret the ‘‘Old Testament”’ to suit the theological needs of the 
Church. Only by maintaining the primacy of the straightforward 
meaning of the text could the Jews oppose its Christological inter- 
pretation. ‘Thus they were strongly motivated to fix the exact 
meaning of the biblical language. Rashi was the foremost exponent 
of this movement and more than anyone else insisted on the need, 
first of all, to understand and appreciate the plain meaning of the 
holy texts. 

His own contribution toward that achievement was unequaled. 
To his phenomenal talmudic knowledge was added an all- 
comprehending grasp of the Hebrew language. But besides these 
acquisitions he brought to his work a remarkable gift of grammatical 
readiness. The works on Hebrew grammar of the Spanish scholars 
R. Judah ibn Chajug and R. Jonah ibn Ganach, composed in 
Arabic, were not available to Rashi, though he had studied the 
works of Menasheh b. Saruk and Dunash b. Labrat. But Rashi 
proved himself able to elucidate valid principles of grammar when 
required to illumine the meaning of biblical language. 

Highly as he regarded the peshat, Rashi was not in the least 
inclined to give up midrashic interpretation. Indeed, he obviously 
loved it. What he seemed not to like was mystical interpretation. 
Whenever the text tended to be recondite, however, or where it 
seemed desirable for other reasons, he did not hesitate to fall back 
on the Midrash for its interpretation. His Commentary is thus 
peppered with the phrase, ‘““This verse begs to be interpreted by 
means of derashah.”’ It is therefore understandable that Rashi often 
took the derash into partnership to give the interpretation of the 
text its due warmth. In his Commentary on Genesis 48:7, for 
example, he interprets the statement regarding the burial of Rachel 
by the road to Efrat as referring to the future appeals of the 
Matriarch Rachel to God on behalf of her descendants when they 
should be driven over that self-same road into exile. Rashi was 
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not the originator of this derash—its source was R. Moses j. 
darshan of Narbonne, who may have had it from a still olde; 
source. But Rashi did not hesitate to incorporate this touching 
drama into his Commentary, conceiving that the midrashic 
elaboration did not impair the plain meaning, once that was 
clearly established, and that both were wanted.! 

It hardly needs stating that Rashi made use of every available 
source in his Commentary on the Bible. He used, as a matter of 
course, the Talmud and the Midrashim. He made good use to 
of the Targummim of Onkelos and Jonathan. But he was no mere 
copyist of the ideas of others. Indeed, in respect of the earlier 
explanators he showed himself completely independent. Where he 
thought the Targum in error he did not hesitate to say so. But 
equally he felt no embarrassment to say that he himself did not 
understand the meaning of this or that passage. 

While Rashi’s importance in the development of rational 
exegesis, in Bible and Talmud, has received due attention at the 
hands of scholars, little as yet has been done to determine his 
position in the history of the Hebrew language, or his position 
in the history of the text of the Talmud. Little also has been done 
to throw light upon Rashi’s general secular knowledge. All of 
these problems Zunz long ago set for the future investigator. 

In the last decades, however, much has been done toward an 
appreciation of the importance for the history of the French 
language, of the ancient French glosses in Rashi’s commentaries. 

A progressive feature of Rashi’s work is the frequent translation 
of words into the vernacular. Nearly a thousand such _ glosses 
(the /o’azim) appear in the commentary on the Bible. These words 
are mostly French, the popular tongue of his age, but there are 
also German and Slavic words. In modern times the old French 
words in Rashi have become the richest source for the study of 
French linguistics of that age, as there is hardly any French 
literature of that time. These glosses amount to 3,157, of which 
967 refer to the Bible and 2,190 to the T'almud.* They have not 


1. See Rashi on Genesis 3: 8, T73N71 NPD Ow wd NON “NN NI 
mip Sy 1137 937 NIpPAN IAT Naw. Cf. also Rashi on Isaiah 26: 11 and 
Ps. 68: 36. 

2. The oldest rabbinic document for the reconstruction of the French language 
in the roth century is the commentary ascribed to Rabbenu Gershom, which 
contains about 120 French glosses. See, concerning it, the scholarly article of 
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Rashi as Commentator 


yet been treated exhaustively, although they constitute an im- 
portant source for the reconstruction of ancient French. The pre- 
liminary work in this field has been done by Arsene Darmesteter 
who, at the expense of the French government, examined, for 
this purpose, the Rashi manuscripts of England, France, and Italy. 
Death, however, cut short this scholar’s career in his 42nd year, 
and put an end to this work, which was a favorite plan of his 
conceived by him while yet a Yeshivah-student. Thus are the 
glosses of Rashi still awaiting treatment at the hands of a scholar 
as competent as Darmesteter. 

In the history of Hebrew-French glosses contained in rabbinic 
literature down to the fifteenth century, Rashi’s influence is clearly 
perceptible; for all Hebrew-French glossaries, as far as known to 
us, draw their material principally from him. A recently published 
Hebrew-French glossary of the thirteenth century contains 
numerous evidences of the influence Rashi must have exerted. 

Interesting, too, is the fact that Rashi created expressions that 
were adopted into the later popular language of the Jewish people 
—Yiddish. Rich people are referred to in Yiddish as the peney. 
This has its origin in Rashi, who comments pithily, on Gen. 41:56, 
“and the famine encompassed all the face (peney) of the earth,” 
orern nox p—“‘the peney, i.e., the rich.” 

The influence of Rashi’s Commentary on the Bible spread over 
all Jewry, but was not confined to the Jewish sphere. Christian 
scholars too found it of immense value. The French monk Nicholas 
de Lyra learned his Bible with the aid of Rashi’s Commentary, 
which he rendered into Latin. Later on Martin Luther made 
extensive use of de Lyra in translating the Bible afresh into 
German.! 

There is no question, however, that Rashi’s chief influence was 
upon the Jewish people. His Commentary became so popular 
that it seemed impossible to study without it. When printing 
began, it was only natural that the Rashi Commentary should have 
been the first Hebrew book to be put into type. In time it became 


L. Brandin in Revue des Etudes Fuives, xii, p. 48 et seg., XLII, p. 72 et seq. 
Concerning the 15 French glosses in the Bible commentary of Menachem 
b. Chelbo, who preceded Rashi, see S. Poznansky, 124m 93 ony 9359 "79ND 
in N. Sokolow’s Sefer ha-Yobel, Warsaw, 1904. 

1. It is a well known remark by way of jest: “Si Lyra non lyrasset, Lutherus 


non saltasset.’’ Nicholas de Lyra followed Rashi so closely that he was called the 
“Ape of Rashi.” 
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difficult to imagine a Bible without Rashi. Indeed, when in recent 
years editions of the Pentateuch were published without Rashi, 
the very pious looked on them with suspicion—wondering, Were 
they genuine Chumashim? Were they not, perhaps, the products 
of missionaries ? 

It is interesting to note that in his later years Rashi was inclined 
to revise his Commentary in consonance with the advanced rational 
methods of Bible interpretation.' But it was perhaps just this 
happy and harmonious blending of Derash and Peshat, satisfying, 
as it did, the adherents of both tendencies, that won the heart of 
the Jewish people as no other work has done. 

Owing to its popularity, the text of Rashi’s Commentary was 
amplified in the sequel by additions, and underwent changes at 
the hands of the foremost among his pupils, such as Joseph ben 
Simon Kara and Shemaiah. Much more, however, has it suffered 
in points of correctness, clearness, and force through the ignorance 
of countless copyists and printers. 

Abraham Berliner has made the first attempt at a critical edition 
of the Commentary on the Pentateuch,” which has always been the 
most popular part. This edition, however, although based upon 
more than one hundred European manuscripts and many rare 
prints,* cannot be considered as final. 

In spite of the exceedingly large number of old and good Rashi 
manuscripts, scattered throughout the libraries of Europe and the 
Orient,‘ we still possess no critical edition of the complete Bible 
Commentary.° Would that some academy or learned society might 
soon undertake this neglected task! 


1. See RaSHBaM on Genesis 37:1: °DY DMAINN wD Nwyd Pos A 
Jor 553 pw Inna MiveDA 

2. Rashi, Der Kommentar des Salomo B. Isak uber (sic!) den Pentateuch, 1866 
(Second revised edition Frankfort-on-the-Main, 1905.) 

3. Printed by Abraham ben Gershon in Reggio, Calabria, on Adar 10 (February 
5) 1475—the first Hebrew book whose date of publication we know with exactness. 

4. The Paris library alone contains no less than twenty-five Rashi manuscripts 
to various parts of the Bible; Oxford has thirty-one, Parma alone thirty-eight 
Pentateuch manuscripts, not to mention smaller libraries which also contain 
several (see Arsene Darmesteter, Les gloses Frangaises de Raschit dans la Bible, 
Paris 1909; A. Darmesteter and D. S. Blondheim, Les gloses Frangaises dans les 
Commentaires talmudiques de Rashi, Paris 1929). 

5. About a quarter of a century ago, Dr. I. Maarsen, Chief Rabbi of the Hague, 
began a critical edition of Rashi’s commentaries on the Prophets and Hagiographa. 
The work still remains uncompleted. 
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Rashi as Commentator 


RASHI’S OTHER WRITINGS 


Rashi wrote a commentary on Bereshit Rabbah which apparently 
has been lost. The commentary first published under his name 
by Abraham ben Gedaliah ibn Asher of Venice (1562), is 
plainly not genuine. This commentary represents an unskillful 
compilation from several commentaries, one of which, beginning 
with the section ve ’eleh Toledot (Gen. 25:19),-is perhaps based 
upon a fragment of the original Rashi Commentary. There has 
also been ascribed to Rashi by its first publisher a commentary 
on the Pirke Abot (Mantua, 1540)—a commentary which Jacob 
Emden already declared to be spurious. 

The Siddur, said to have been written by Rashi, and extant in 
three incomplete manuscripts, has been subjected to a critical 
analysis by Salomon Buber of Lemberg, who had undertaken to 
publish all hitherto unpublished works ascribed to Rashi. Of the 
seven Selichot composed by Rashi, the dominant note of which is 
deep sorrow, only two have found a place in our liturgy. 

In treating of Rashi as a teacher and commentator, we must 
not forget his activity as a Dayan and Rabbi. In his Siddur and in 
his Sefer Issur veHetter; likewise in various later halakhic writings, 
such as the Machzor Vitry by Rashi’s pupil Simchah of Vitry, 
the Sefer ha-Pardes and Sefer ha-Orah (both of which in their 
accepted form were erroneously ascribed to Rashi himself), the 
Shibbale ha-Leket and other similar works, as well as in collections 
of Gaonic responsa, are imbedded in Rashi’s short ritualistic 
treatises and numerous responsa. 

Even as a student Rashi was successful in controverting many 
a decision of his teachers, and was once selected by them as a 
judge in a case brought for decision. A number of Rashi’s regula- 
tions have remained in force down to our day, e.g. his decision 
concerning the position of the Mezuzah, and his arrangement of 
the portions from the Torah in the phylacteries; hence we speak 
of “Rashi’s Tefillin” as distinguished from ‘‘Rabbenu Tam’s 
Tefillin.”” Among his contemporaries, Rashi stood high as an 
authority in halakhic matters,! as is proven by the numerous 
inquiries which came to him on many occasions from France and 


5. On Rashi as a halakhist, cf. I. H. Weiss, Dor Dor veDoreshav, IV, 325 ff. 
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Germany. His time and energy being occupied with his commen. 
taries, however, he often referred such questions to his disciples, 
to be answered according to his instructions, his relative Shemaiah 
very often acting as secretary. 

Rashi’s decisions, however, had already lost their authoritative 
force in the following generation. His own grandson, Jacob ben 
Meir, frequently contradicted him. Rashi was a scholar far too 
contemplative and introspective to exercise a strong influence upon 
the Halakhah of daily life. He was, moreover, too careful and 
conscientious to commit himself in haste to decisions of practical 
consequence. In fact, once, when yielding to an importunate 
request, he begged his disciples to keep the decision secret. From 
this it will be intelligible why, in his Talmud commentary, he 
gives so few Piske Halakhah (legal decisions),—a fact already 
noticed by R. Chayyim David Azulai. 

This reluctance to regulate the practical religious life of his 
contemporaries is plainly in keeping with his warm and unreserved 
advocacy of the Minhag (custom). The Minhag, Rashi held, is 
itself a law, which is based upon good reasons, and a departure 
from which during the galut would endanger the peace of the 
congregations of Israel. 

Rashi comments upon works covering a period of over two 
thousand years, belonging to cultures far remote from his own 
age. Yet he displayed an aptitude for identifying himself with the 
various ages and environments, feeling at ease in the tents of the 
patriarchs, in the palaces of the kings of Judah and Israel, as well 
as in the schools of Sura and Pumbedita. 

Every generation found great wisdom in his commentaries. And 
in our own day, young and old alike are fascinated by his clear 
textual explanations and his charming use of Midrash, and are 
inspired by the straightforward thinking of a master of sound 
reasoning. 

Since the days of Rashi, we have the labors of some thirty 
generations. Nevertheless, so far nobody has succeeded in replacing 
Rashi’s commentaries on the Torah and Talmud. In appreciation 
of his great works, the initials of Rashi, may be epitomized as 
Saw? SY 129, RAbban SHel Israel, “the teacher of Israel.” 
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Hyman Tuchman 


REVIEW OF RECENT HALAKHIC 
PERIODICAL LITERATURE 


The field of rabbinic literature 
today is as rich and varied as it 
ever was. It deals, as it has in the 
past, both with the decisive clari- 
fication of the halakhic approach 
to modern problems and with the 
ducidation of difficulties in tal- 
mudic and other halakhic texts. 
The problems of modern life which 
this literature treats encompass the 
entire fabric of Jewish existence 
in the world today—including its 
social, and _ political 
aspects. As long as the Halakhah 
is treated as a vital force, it will 
animate Jewish life today precisely 
as it did in all periods in the past. 
It may be taken for granted that, 
a always, 
exist 


economic, 


differences of opinion 
modern _ rabbinic 
scholars with reference to the ana- 
lysis of problems and the application 
faccepted principles of Jewish law. 
The justice of rent-control laws 
from the halakhic point of view is 
the theme of an article by Rabbi 
Joseph E. Henkin in the halakhic 


among 


journal Ha-pardes, in the issue of 


April, 1957. Rabbi Henkin points 


out that when “Jews do not have 
their own established courts and 
their own communal organizations 
and the government (of the state 
in which the Jews dwell) enacts laws 
in civil matters for the welfare of its 
citizens, laws which derive from the 
established practice of the land, then 
all its citizens are obligated to obey 
the laws of the government. And 
when a matter of this sort arises 
before Jewish judges, they must 
judge in accordance with the laws 
of the government. Especially is this 
so in a constitutional state where 
laws are enacted by representatives 
of the people, Jews included.” 
Rabbi Henkin concludes that the 
rent-control laws are halakhically 
binding and deserve special support 
because they are moral in intent, 
being directed against profiteers and 
those who would oppress the poor. 
‘*And even though, at times, it may 
seem an injustice against landlords 
who are themselves not wealthy 
(and presumably have need of the 
additional income from increased 
rents of which they are deprived by 
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the rent-control laws), that is how 
laws operate; they are sometimes not 
universally just (in application) and 
we must judge according to the 
principle of what is best for the 
majority. That the law discriminates 
between the dwellings of the poor 
and luxurious apartments does not 
detract from its validity, but rather 
strengthens it and enhances its 
equity. Also to be considered is the 
fact that the law may be modified 
from time to time.” 

But, the author notes, Jewish law 
maintains the principle that the law 
of the secular state is binding upon 
all only where it does not dis- 
criminate against any member of 
the state. And do not the rent- 
control laws favor the poor over the 
rich? He disposes of this argument 
by pointing out that this is so only 
in a case of discrimination “‘between 
one group and another (arising) out 
of evil intent ... or where a tax is 
unjustly and wilfully levied upon 
one individual (and not upon 
others). But where the law exists to 
aid the poor, we certainly uphold it 
and it should be applied without 
hesitation.” 

The June 1957 issue of Ha-pardes 
contains the first half of an article 
by Rabbi L. Baron of Montreal, 
Canada, concerning the propriety of 
teaching the Torah and the Hebrew 
language to girls. All Jewish law 
derives from specific or implied 
teachings of the Torah. The Torah 
contains a commandment that the 
father teach his sons, but does not 
mention daughters, and the Talmud 
deals with the question of the 
permissibility of teaching Torah to 
daughters. The author concludes 
that a girl is under no obligation to 
study the Torah (which here in- 
cludes the Pentateuch and all the 
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corpus of law which derives there. 
from), since this is an obligation 
which the Torah itself places only 
upon men. However, a girl is re. 
quired to learn the laws of the Torah 
which have particular application to 
her own role in Jewish life. He 
comes to the further interesting cop. 
clusion that today no Jewish child 
boy or girl, is required to study 
Hebrew, since Jewish texts may be 
and have been translated into ql 
languages. And the obligation to 
study Hebrew is never an end ip 
itself, but only a means to enable one 
to understand the sacred writings, 
Only in the days of the Rabbis of 
the Talmud, at the latest, were both 
boys and girls required to leam 
Hebrew, since the Torah was avail- 
able at that time only in that lan- 
guage. 

And yet, he continues, in the 
second half of his article in Ha- 
pardes of July 1957, even today 
Torah is nowhere learned from 
translation but only through study 
of the original text and therefore we 
are, as a practical necessity, required 
to teach Hebrew to boys to facilitate 
their acquisition of knowledge of 
Jewish law for ‘‘worthy is the study 
of the sacred tongue when it leads 
to the understanding of our sacred 
Law.” By extension, the same may 
be said of teaching Hebrew and 
religious fundamentals to girls, al- 
though the author does not take this 
further step. 

An interesting article by Rabbi 
Tibor Stern in the halakhic Journal 
of the Rabbinical Council of America, 
Ha-darom, in the issue of Nisan 
5717, deals with the Fifth Amend- 
ment and the halakhic attitude to- 
wards its use as a refuge against 
self-incrimination. Rabbi Stern first 
establishes that the concepts regard- 
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ing the determination of facts and 
the truth or falsity of legal pleas, are 
completely different in Jewish law 
fom their counterparts in non- 
Jewish law. “Guilt or innocence (in 
Jewish law) is not determined by 
testimony of the parties to the suit 
but is based on the biblical principle 
‘by two or three witnesses shall the 
case be established.’ The defendant 
is therefore not examined at all. In 
Jewish law there is no difference 
between a confession made under 
duress and a confession freely given, 
because even the voluntary confes- 
sion of a defendant does not serve, 
without substantiating witnesses, as 
proof to determine judgment or 
guilt in any way.”’ And of course the 
testimony of witnesses is accepted 
absolutely even without the confes- 
sion of a defendant. Consequently, 
it is obvious that an individual’s 
guilty plea does not affect judicial 
procedure in any way. 

If an individual confesses to a 
monetary obligation, however, such 
accepted without 
corroborative testimony of witness- 
es. Confession to indebtedness is 
different 
from confession to 


confession 1s 


in an entirely category 
criminal acts. 
For, the author notes, a confession 
by the defendant that he owes money 
does not result in any punishment. It 
merely clarifies his obligation to 
return the money, which already 
rightfully belongs to the plaintiff, 
and thus enables him to perform 
the biblical commandment which 
enjoins a person to pay his debts 
promptly. It is not, therefore, a 
matter involving the court, which is 
properly concerned with the meting 
out of punishments for crimes com- 
mitted. 


The author concludes that an 


individual is, halakhically, under no 
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obligation to inform against himself. 
But if he is brought before the court, 
he is required to assist the court in 
establishing the truth. He arrives at 
this conclusion by differentiating 
between a confession to a transgres- 
sion which has, in Jewish law, a 
specific penalty and confession to a 
transgression where the penalty is 
determined solely by the judges. In 
the former case, a person cannot 
inform against himself. In the latter, 
he is not required to inform against 
himself, but once the matter reaches 
the court of law, he must assist in 
establishing the facts even at the 
risk of self-incriminating confession. 
As an example of the latter, the 
author rather curiously cites the case 
of one who confessed to violating the 
Sabbath. Curious, because Jewish 
law provides a rather drastic and 
specific penalty for deliberate viola- 
tion of the Sabbath, as specific cer- 
tainly as the penalty for slaughtering 
a stolen sheep and selling its meat, 
which the author cites as an example 
of the first type of confession. 

The conclusion of the article is 
rather confusing and unclear and it 
would be of value if Rabbi Stern, 
who displays a fine gift for close 
analytical reasoning and judicious 
use of numerous sources, were to 
rewrite this portion of his paper. 

In the Nisan 5717 issue of 
Ha-ma’yan, a_ halakhic journal 
published in Israel, Rabbi A. S. 
Benjamin Sofer discusses a problem 
which had been referred to him. 
May a Kohen ride in an automobile 
along a road which runs between 
graves on both sides, when the 
graves are not marked off by fences 
from the road, so that it is impossible 
to be absolutely certain that the 
automobile does not approach with- 
in the permissible limit of 4 cubits 
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(about 8 feet) at any time ? A Kohen 
of course is not permitted to defile 
himself by contact with or proximity 
to a corpse or a grave, save in cer- 
tain specific cases. 

From the Talmud (Nazir 55a), 
Rabbi Sofer shows that one may not 
enter a place of impurity, even if one 
is entirely enclosed within a vehicle, 
if the vehicle is such that its 
passenger can easily step out of it. 
To this he compares the modern 
automobile and _ concludes that, 
under the circumstances above men- 
tioned, a Kohen is forbidden to drive 
between rows of graves where these 
are not marked off by fences at least 
10 handbreaths high (about 3?/; 
feet). 

The halakhic journal published 
in this country by the Religious 
Zionists of America, Or Ha-mizrach, 
contains in its issue of Elul 5717 two 
articles dealing with matters of 
great interest. In one, Rabbi Moshe 
Z. Neriah, an outstanding Israeli 
educator who recently visited the 
United States, discusses ‘“The 
Sabbath and the Security of the 
State.”’” He deals briefly with the 
principles which underlie Sabbath- 
law and the circumstances under 
which these laws may be violated. 
He emphasizes that there is no real 
conflict between observance, by the 
State, of the Sabbath and the security 
of the State. There are, he says, 
sufficient authoritative sources in 
Jewish law to solve all problems of 
the apparent need for violation of the 
Sabbath involved in the functioning 
of the modern State of Israel. How- 
ever, he cautions, the _ religious 
authorities in Israel will be in no 
haste “‘to publicize practical sugges- 
tions for solutions to many problems 
which occupy an important place in 
the life of the State and its function- 
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ing. For all the suggested solutions 
would be based ... on the specific 
condition that they be applied only 
to situations of vital urgency and 
that the acts permitted be performed 
in ways which will vary from the 
usual manner of performing them 
(in which case no prohibition exists), 
And this is the source of the 
difficulty, since the Law forbids 
making known the permissibility of 
performing such acts (which are 
ordinarily forbidden) to people who 
will accept the permission granted 
without respecting the accompany. 
ing conditions.” “Even in our 
generation,’ he concludes, “Israel 
does not lack great legal authorities 
who can solve the new problems 
which exist in the State of Israel. 
The matter depends only upon the 
willingness of the community to 
accept the rule of the expounded 
law, not to deviate from it to the 
left or to the right, to perform and 
to heed, to keep the path of the 
Lord, and to become the people of 
the Lord—a kingdom of priests and 
a holy people.” Stirring words which 
fit the stirring times in which Israel's 
re-creation has occurred. 

The second article in this journal 
is the reprint of a judicial verdict 
handed down by a Bet Din (a 
religious court) in Israel in a case 
concerning ‘“The Determination of 
the Paternity of the Child.”’ The Bet 
Din had previously granted a get 
(religious divorce) to a certain 
woman B. from her husband C. 
Shortly afterwards, another man, A., 
appeared before the Bet Din and 
requested an official declaration that 
he, and not the former husband C., 
was the father of the youngest of 
B.’s children. The child was then 
some eight months old. The woman 
B. confirmed this claim and her 
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mer husband declared that he 
xeepted his wife’s statement, al- 
though he had engaged in marital 
lations with her both shortly be- 
fre and after her brief adulterous 
iaison which lasted three weeks. 

The woman stated that she felt that 

\. was.the father of her child, but 

was unable to explain or prove the 

tasis of her intuition. She also main- 

ined that the child resembled A. 

ind that the child’s blood matched 

hiss Her former husband, B., said 
that originally he had no doubts 
yout the paternity of the child, 

«cepting it as fully his own. How- 

eer, shortly after the child’s birth, 

his wife had told him that he was 
not its father and he accepted her 
statement. He also expressed his 

belief that the child resembled A. 

ind stated his acceptance of the 

evidence of the blood test which 
showed that the child’s blood 

matched that of A. 

The court summarized 
clusions: 

4.1) A person who is not presumed 
as a father (i.e. one who is not 
married to the mother) is not 
believed if he attempts to cast a 
stigma of illegitimacy upon a 
child who is presumed the off- 
spring of another. 

2) A woman is not believed if she 
attempts to cast a stigma of illicit 
birth upon her child even when 
there are witnesses to her 
adultery, most of her 
marital with her 
husband. 

3) We can have no doubt as to the 
paternity of one who is presumed 
to be the father, even though he 
himself argues that the child is 
not his, so long as his arguments 
are based only on unsubstan- 
tiated guesses and suppositions. 


its con- 


because 
relations are 


B. The child’s facial resemblance or 
lack of resemblance is not a 
decisive factor in resolving the 
doubt in a case of paternity. 

C. 1) According to the findings of 

medical science, at times the 
blood of the child is identical 
with the blood of its mother and 
not with that of its father. And 
therefore only in a case where 
the blood of the child matches 
neither the blood of the husband 
nor that of the mother, is it 
possible to establish that the 
child is not the husband’s. 
2) According to Jewish law, every 
halakhic matter which concerns 
the blood of the child is con- 
sidered in relation to the child’s 
mother and not to its father. 
3) With regard to establishing the 
paternity of the child, we can not 
rely on the principles of the 
science (of blood groupings) 
because the science is develop- 
ing from day to day. 

In its decision, the Bet Din 
expressed its regret that the proofs 
of the blood test result were not 
brought before it despite its request 
that this be done. It could not there- 
fore establish whether the child’s 
blood did not in fact match that of 
both men, A. and C.. However, as 
noted above in C-z2, this did not play 
an important role in the decision. 

In consequence of the principles 
outlined, the court rejected the re- 
quest of all the parties that A. be 
declared the father of the child. 


Although it really has no place in 
a discussion of Halakhah, it may be 
instructive to cite an article by Rabbi 
Hershel Matt of Troy, N. Y. in the 
Fall, 1957 issue of Conservative 
Judaism. The article, “‘Kashrut in 
Conservative Judaism,” sets itself 


12! 








the task of clarifying the issue of 
Halakhah in general in Conservative 
thinking and specifically the Con- 
servative “‘Halakhah”’ in its approach 
to Kashrut. 

The article is characterized by an 
imprecision and fuzziness in its 
reasoning as well as by the usual 
appeal to contemporary standards of 
reason and propriety in resolving 
halakhic problems, without real 
reference to the objective standards 
of the Halakhah itself. 

Rabbi Matt views ‘‘the almost 
unbelievable variations among Con- 
servative rabbis and congregations 
in such areas of the Halakhah as 
marriage and divorce, order of 
service, Sabbath observance, funeral 
practices, etc.’’ and concludes that 
these ‘‘almost unbelievable varia- 
tions” are in reality reducible to 
“two basic approaches to Halak- 
hah.” 

One approach “considers the 
whole traditional pattern as binding, 
in all detail.” The other approach 
“considers the main outline of the 
pattern as binding, with a require- 
ment for detail—one cannot live in 
outline—but with permission to fill 
in with one’s own selection and 
creation of detail.’’ 

(This is tantamount to saying that 
every degree of variation from the 
norm of Jewish observance is merely 
a difference in detail even where the 
differences extend to the point of 
non-observance. Such an attitude 
towards difference vitiates all dif- 
ferences, however real, in life or in 
nature, by classifying all areas of 
distinctiveness as being merely 
matters of ‘“‘detail.’”” Therefore a 
person who does not observe Kash- 
rut at all is different merely in degree 
from one who does observe.) 

With specific reference to the 


‘ 
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dietary laws, the first approach jg 
quite simple to understand and 
apply, says the author. “The Shyl. 
chan Arukh and the other codes 
provide the only proper guidance 
and give all the answers to all ques. 
tions of the diet of holiness for the 
Jew.” 

The second approach, with its 

artistic freedom to fill in detail 
raises problems. The outline of 
Halakhah would be served by 
accepting these essential require. 
ments of Halakhah: 
“1, That some creatures are in- 
herently forbidden to be eaten 
. That animals which are per. 
mitted must be properly slaugh- 
tered—with the blood, certain 
fat and the ‘sinew of the thigh 
removed. 

3. That the meat of animals 

properly slaughtered must be 
kept separate from milk.” 

Beyond these “‘essentials” of 
Kashrut, each person will “‘fill in the 
outline with a personal patterning, 
which will differ from every other 
person’s. But “all will share in 
accepting both the three funda- 
mentals and a holy concern to spell 
them out in concrete detail.” (It 
seems to be a common feature of 
non-halakhic apologetics to belabor 
the sacred intent of the one wh 
renounces Halakhah in whole or in 
part. As though the intention m- 
variably sanctified the act which 
itself profanes what is most sacred! 

The ‘personal patterning” wil 
reveal itself in whether one will or 
will not use utensils that have pre- 
viously contained non-kosher food; 
in the quantities of non-kosher in- 
gredients which one will permit 
oneself (presumably a /ittle ham may 
be permitted, as a flavoring, one 
supposes); in how strictly one re- 
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wires that meat be salted and soaked 
sith one person following the tradi- 
tional Halakhah and another ‘“‘satis- 
jed with the draining of the blood at 
the time of slaughtering’; and in 
how strictly one insists on the 
separation of milk and meat. 

If this approach of ‘“‘personal 
gatterning’’ is accepted by Conser- 
vatives, Conservativism will become 
the one faith where one man’s meat 
is almost literally another man’s 
poison or its close equivalent. Some 
rmany (depending on the statistical 
ange of the “‘personal patterning’’) 
Conservative Jews will find them- 
slves forbidden to eat in the homes 
fother equally devout Conservative 
Jews whose “‘personal patterning” of 
Kashrut is more permissive than 
their own. One can only pause in 
wonderment at the thought of the 
catastrophic confusion in all this be- 
wildering variety of patterns, when 
confronted with the problem of the 
kitchen of the Conservative Temple. 
Which pattern is it to be? Perhaps a 
combination of all possible patterns ? 
The prospect is a bemusing one. 
The doctrine of ‘“‘personal pattern- 
ng” is rich with possibility. One 
ses it applied to the problem of the 
Sabbath. All Conservative Jews 
would be asked to accept the concept 
fa day of rest, but the permissive 
element would concern, among other 
features, the particular day which 
me would observe. The more tradi- 
tonal would rest on Saturday, the 
seventh day of the week. Another 
Conservative Jew might rest on 
Sunday, for a variety of reasons. 
Another on Friday, or on Monday, 
o9rTuesday, or another day. The mind 
is staggered at the infinite variety of 
which this formula is capable. But 
we should not feel troubled. Is there 
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not a “holy concern’’... ? 
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Incidentally, the same issue of 
Conservative Judaism contains an 
article by an irate Conservative lay- 
man who demands that the ‘‘Con- 
servative Rabbinate supervise Kash- 
rut at least for its members.’’ One 
cannot refrain from asking, ‘‘What 
pattern of Kashrut will these Rabbis 
supervise?” Can a Conservative 
Rabbi who does not believe in the 
halakhic requirements for, let us 
say, salting and soaking meat (per- 
haps he is personally satisfied with 
the draining of the blood at the time 
of slaughtering) be entrusted with 
the task of supervising a kosher 
butcher who usually performs this 
religious essential for the Jewish 
housewife ? Halakhah, the old, non- 
permissive kind, forbids it. 

But to return to the article, Con- 
servative Jews who accept more 
lenient interpretations of Kashrut 
“do not seek the easiest way out. 
They are concerned to carry out the 
mitzvah of Kashrut in a manner that 
they can honestly defend, explain, 
and justify to others and to them- 
selves—and in a manner that they 
can pass on to their children and 
their pupils ... They seek to walk 
with Kavanah knowing that within 
the prescribed limits each man must 
follow his heart’s direction as he 
walks.” 

Man again is to be made the 
measure of Divine Law. Man’s 
whims and rationale of the moment 
are to determine from day to day 
how laws shall be observed. The 
Law is to be whatever men wish 
it to be at any particular moment. 
The heart’s “‘Kavanah”’ is to become 
the excuse for every transgression, 
major or minor. 

Perhaps each age must experience 
its own Karaite heresy and witness 
the self-justification of the heretics 
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by their repeated references to the 
loftiness of their motives. So our 
author talks of “‘Kavanah”’ and ‘‘holy 
concern’”’ when presenting a patently 
Karaite thesis—making the literal 
words of Scripture the binding 
“outline,” while relegating all non- 
explicit and rabbinic law to a 
secondary and voluntary level where 
“personal patterning”’ is permissible. 


But a Karaite Halakhah remains 
ultimately Karaite, dried up and 
without contact with the flowing 
waters of living Judaism. 

Early Christianity too found the 


Law overly demanding. It too ful. 
minated against the rigid Pharisaic 
interpretations and it too stressed 
Kavanah, the intent of the heart, to 
the exclusion of all else. Finally jt 
abrogated entirely the Law which in 
the beginning it had only criticized 

Judaism cannot accept the narrow. 
dead-end street of no Halakhah at 
all as in Christianity, or a Halakhah 
which is purely personal as in Con- 
servatism. These cannot be a high 
road for the Jewish journey to the 
Kingdom of Heaven. 
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* Only selected books of those received will be reviewed at length — Ed. 
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Culture and Judaism by DR. s. B. 

ULLMAN 
The author of this group of nineteen 
essays defines his task in the In- 
troduction, as follows: ‘‘In all these 
articles, which are written from a 
strictly scientific point of view, I 
have tried to show that there is no 
real conflict (italics are the author’s) 
between Science and Judaism.”’ This 
reviewer has long shared the feeling 
of Orthodox scientists for the urgent 
need to bring more closely together 
Modern Science and Traditional 
Judaism from both the halakhic and 
philosophic points of view. It is, 
therefore, all the more regrettable to 
have to say at the outset that this 
work falls far short of its announced 
intention. 

The author’s general approach is 
to present theories which he feels 
threaten the traditional point of view 
and then to marshal generalized 
counter-statements in _ rebuttal. 
These statements are in the form of 
pseudo-scientific armchair specula- 
tions not backed by any presented 
scientific evidence. The attempt to 
discredit the theories which the 
author feels are incompatible with 
Orthodox Judaism turns into a list 
of who said what and what was said 
about it, rather than an objective 
examination and critique of the data 
and the hypotheses drawn there- 
from. This approach leads him to a 
conclusion which becomes a re- 
current theme in this cacophonic 
medley of essays—‘‘ignoramus igno- 
rabimus”’ (we do not know and we 
shall never know). 

Some typical examples where this 
conclusion is applied are: 
From “Old and Modern 
mogonies”’: 

“We can see that there is no 
theory which can explain all the 


Cos- 
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facts discovered by modern Astron. 
omy. No theory can really explain 
to us the Origin of Heaven and 
Earth without conflicting with facts 
accepted in Modern Science.” 
From ‘“‘Miracles’’: 

“Obviously, therefore, science 
cannot attempt a purely mathe. 
matical explanation of the miracles,” 
Or, again, from ‘Evolution versus 
Creation”’: 

“Professor Price quotes scientists 
who agree that man cannot know 
anything whatsoever concerning the 
origin of the universe and the forma- 
tion of organisms. These scientists 
admit that creation remains an in- 
soluble riddle.’ (Italics are the 
author’s.) 

This is hardly ‘‘a scientific point 
of view” as claimed by Dr. Ullman 
in his Introduction! Rather, these 
essays are polemics with the con- 
tinual resort to argumentum ad 
hominem. They might stand up well 
as sermons or talks before conven- 
tions (where some of these essays 
were originally delivered), but are 
mealy fare even for the embryonic 
scientist. 

In his zeal to defend the faith, he 
“blesses Mordecai and _ curses 
Haman.”’ Without scientific analysis 
of the presented, without 
evidence to support or deny the 
scientific claims made, the author 
groups various scientists and philo- 
sophers into productive and destruc- 
tive categories. ‘‘On what foundation 
and what suppositions have those 
scientists and philosophers (Spinoza, 
Malthus, Marx, Darwin, _ the 
two Huxleys, Weininger, Freud, 
Nietzsche) who have destroyed the 
morality of the modern world based 
themselves ?”? On the other hand, 
‘‘Most of the basic fundamental dis- 
coveries have been made by private 
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men, especially clergymen, teachers 
(Priestley, Dalton, Copernicus, 
Ohm, Hales, Mendel, etc.), physi- 
cians, pharmacists and engineers.” 
(Italics are the author’s.) But no 
matter how sympathetic one might 
be to these evaluations, one cannot 
help but realize they are based on 
the strong wine of emotion. 

This is a pot-pourri, a collection 
of assorted articles which are un- 
even and unnecessarily repetitious. 
With extensive consolidation and 
judicious editing, they might serve 
as an introduction to a more formi- 
dable work which the author here 
and there gives indications that he is 
capable of undertaking. 

In the essay on “Science in the 
Tanach and the Talmud,” the 
author is on firmer ground. From 
both personal experience and the 
literature, he presents 
some interesting data as to how 
botany and zoology are reflected in 
the Scriptures. This orientation to 
the interpretation of Torah needs 
encouragement and expansion. It is 
important that the language and 
conceptual methods of the day be 
used to expound the Torah in each 
generation so as to bring it into the 
minds and hearts of the people. 
Pioneering attempts have been made 
by well-learned but unfortunately 
not scientifically-trained individuals; 
e.g., an intriguing sefer written by an 
“old country”’ talmid chakham which 
tried to classify talmudic literature 
in terms of scientific disciplines, en- 
titled The Talmud and The Universal 
Science by Rabbi K. Kamelhar 


biological 


(Lwow, 1928—printed in Hebrew). 
This is a desperate need of our times 
—to couch the ideology of our Torah 
in terms that the modern generation 
can intellectually 
easily accept. 
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In the same vein, the change 
wrought by modern science and 
technology in the world in which we 
live and the scholarly application of 
Halakhah to these advances is the 
crying need of our generation. In this 
endeavor, both the talmid chakham 
who can understand the language 
of science and the scientist who 
respects and values the Halakhah 
must join forces. 

Experience has shown that at the 
present time substantial progress in 
research can best be accomplished 
by teamwork. The needs of the time 
demand the cooperative effort of the 
religious scholar and the scientist. 


W.F. 


Living Religions of the World by 
FREDERIC SPIEGELBERG 


The author, Professor of Indian 
Culture and Thought in the Depart- 
ment of Asiatic Studies at Stanford 
University, surveys here all of the 
world’s major religions. In _ the 
chapters on the object of religion 
and the proofs of the evidence of 
God, his theme is man’s realization 
of the miracle of being. The doc- 
trines, the historical beginnings, and 
the views of different religions are 
all evaluated. 

We are here concerned with his 
chapter on Judaism, which covers 15 
pages. After a brief outline of the 
history of the Hebrews, the author 
defines Judaism as having much of 
its basic mythology derived from the 
beliefs of Babylonia, and from those 
of Egypt. He is greatly influenced by 
T. E. Lawrence and his Seven Pillars 
of Wisdom wherein the thesis is pro- 
posed that the geography of Palestine 
influenced the development of 
Judaism. To the Jewish eye it is 
strange to read, “In addition, the 
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aridity of their environment was 
mirrored in a spiritual aridity no less 
intense. Since their own individual 
lives were poverty-stricken, without 
ease, and ascetic, it was natural that 
they should regard all material life 
as equally without value. And when 
their lives grew more easeful, the 
harshness of their moral system, 
which grew out of their original 
poverty, forbade the very luxury 
and ease they had so painstakingly 
attained.” 

One notes an undertone of scorn, 
perhaps even of “higher’’ anti- 
Semitism. The description of Jew, 
as “‘the chosen or elect people, favored 
by God, and the friends of God, who 
backs them up in their opposition to 
other people,” supports this suspi- 
cion, as does his notion of circum- 
cision ‘‘almost as an initiatory rite, 
but one with primitive and psycho- 
logical overtones.” ‘‘Salvation,’’ he 
declares, “‘is open to all, but Judaism 
is strongly national, and if not racial, 
is at least tribal.” 

In addition to T. E. Lawrence 
serving as Dr. Spiegelberg’s 
authority, he quotes Sigmund Freud 
that Moses adopted monotheism 
from Ikhnaton. The author seems 
to forget that the Egyptian subjects 
worshipped Ikhnaton, and that only 
Ikhnaton worshipped a sun god, 
while in Judaism everyone wor- 
shipped the Supreme One God. 

The author’s lack of knowledge of 
Judaism causes him to state that 
‘Later rabbinical Judaism became 
a system of compulsive taboos, 
observances, and rituals, which com- 
pletely reworked Jewish history to 
provide a precedent for its own 
priestly strictures.”’ Also, ‘‘Later 
legalism became so elaborate a 
system of injunctions, prohibitions, 
and meticulous ritual acts, as to 
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obscure almost entirely direct in. 
sight into Ultimate Being, or the 
Being of Being, and does not concern 
us here.” 

He seems to know nothing of 
the development of rabbinic and 
medieval Judaism, regarding the 
history of the Jews only as a history 
of later legalism. He knows nothing 
of the great philosophers and 
teachers of the medieval ages, or of 
how learning and morality were and 
are the ideals of Judaism to the 
present day. His apparent antago- 
nism to the present day Jew may also 
be seen in his last phrases, (p. 449), 
“The return to Israel could produce 
one of two things: either it can 
attempt to recapture an earlier spirit, 
or it can try to produce something 
new out of the new nationality in 
the old place. Since the origins of 
Judaism show it as a religion so 
firmly rooted in one specific spot, it 
will be interesting to see what the 
return to that spot may or may not 
do to modify the faith.’’ Surely, any 
impartial reader of these chapters 
will recognize that the picture of 
Judaism as given by the author is 
one of ignorance, antagonism, and 
distortion. 

S.B.H. 


Peshat (Plain Exegesis) in Talmudic 
and Midrashic Literature by RABBI 
DR. ISRAEL FRANKEL 


To many Jewish and non-Jewish 
students of the Scriptures, the title of 
the book may appear calculated to 
produce a startling impression, for 
in their estimation the Talmudic 
and Midrashic Literature would be 
the last place to look for Peshat. 
But far be it from Dr. Frankel to 
be a sensationalist or an adventurer 
into a non-existent realm of inter- 
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pretation. Dr. Frankel is a methodical 
and down-to-earth investigator and 
not given to flights of fancy and 


chimerical notions. Moreover, he 
pursues the ends of his inquiry with 
compelling logic and abundant 
examples. 

Now if Dr. Frankel has so signally 
succeeded in proving his case, why 
have so many scholars in the past 
persistently exhibited such a super- 
cilious attitude to the rabbinic 
exegesis of the biblical text? The 
reasons are not hard to find. First, 
the bulk of rabbinic interpretation 
is derashic, not intended primarily to 
establish the linguistic props of a 
word or phrase or to reveal the 
historical background 
passage or chapter; it was rather 
devised to promote the spiritual 
edification of the reader and suggest 
to him by an esthetic and psycho- 
logical approach that the book on 
which he is meditating, however 
noble and artistic its presentation, is 
less a literary masterpiece than a 
repository of the multiform mean- 
ings of the divine behest. Evidently 
the scanty matter-of-fact interpreta- 
tion that was thus left on the pages 
of rabbinic lore has not caught the 
eye of the not-too-willing observer. 

The second reason, too, is in- 
herent in the nature of the case and 
the attitude of the observer. The 
homiletic interpretation of the 
Rabbis is often based upon their 
thorough appreciation of the simple 
exegesis not bearing 
upon the immediate passage under 
consideration, but on passages acces- 
sory or auxiliary for the rounding out 
of the sermonizing effect. This 
indirect and somewhat hidden 


of a given 


necessarily 


evidence has also eluded the atten- 
tion of the not-too-vigilant observer. 
And “not too vigilant’’ is putting it 
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midly. Unfortunately, the critic has 
at times been guilty not only of 
neglect and indiscretion but of 
downright disdain and disrespect of 
the rabbinic word. 

The present volume is therefore 
most welcome. It has long been 
overdue, and the present attempt is 
an auspicious beginning in the right 
direction. Indeed, Dr. Frankel in- 
tends to follow up this volume with 
a series of treatises of like nature 
(see p. 8). It is to be hoped that the 
author will not only utilize for this 
purpose the internal evidence of 
rabbinic literature but also the 
findings of the Ancient and Medieval 
Near Eastern literatures. 

True, rabbinic literature is vast 
and its resources almost untapped 
for this kind of research, but so are 
the literatures of the Near East. 
Their treasures hold out a bright 
promise for elucidating and con- 
firming the verities of the rabbinic 
exegesis of the Bible. J.F. 


Your Neighbor Celebrates by ARTHUR 
GILBERT and OSCAR TARCOV 


Your Neighbor Celebrates was 
published by the Anti-Defamation 
League of B’nai Brith as part of her 
over-all efforts to establish better 
intergroup relationships in America. 
If it is read with this purpose in 
mind, then it can be said that this 
little volume has admirably served 
its purpose. It is clearly written, 
finely illustrated, carefully designed, 
beautifully printed. It cannot but 
impress the Gentile reader with 
some of the beauty of Jewish life 
through the holidays. 

But while it presents a pretty 
picture of Jewish festivals, it does 
not present an accurate one— 
especially from the traditional point 
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of view. The photograph of a Sukkot 
celebration, for example, is quite 
striking at first glance, but on closer 
inspection one notices that this 
Sukkah is quite unusual; it is built 
indoors. The Seder table is complete 
with three matzohs, Seder plate, 
Haggadah, and wine. But the head 
of the household forgot to don his 
yarmulke. The photograph of the 
Jewish wedding ceremony has 
nothing in it to differentiate it from 
a ceremony of any faith. There is no 
chupah, and, obviously, the rabbi 
and the groom wear no head cover- 
ing. The Friday night Kiddush; a 
rabbi teaching boys to read from the 
Torah; a rabbi blessing his pupils 
against a huge backdrop of the Ten 
Commandments; a man and his 
children decorating the Sukkah; a 
choir singing on Rosh Hashanah;—is 
it too much to ask that at least in 
some of these beautiful illustrations a 
trace of a yarmulke should be seen ? 

Your Neighbor Celebrates has an 
aura of false gaiety about it. Judaism 
here is not the austere and powerful 
faith which God gave to Israel 
through the Torah. In this volume 
Judaism is a breathless round of 
holidays and celebrations, of flower- 
bedecked tables and smiling faces of 
children, of wine, feasting, and song. 
It is true that the Torah tells us, 
**Thou shalt rejoice in thy festivals 
and thou shalt be exceedingly glad.” 
But this law is tempered with the 
rabbinical admonition of “‘half of the 
joy is directed towards God and half 
for yourselves.’’ Half of the joy is 
that spiritual and edifying kind 
which is found in worship and study. 
In this book, it is all chatzi la- 
khem. The authors would have us 
think that Jewish life is a merry-go- 
round of joy piled on joy. Rosh 
Hashanah is joyous, Yom Kippur is 
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joyous, Sukkot is joyous, Chanukah. 
Purim, Pesach, Shebuot—all are 
carefree and joyous festivals, filled 
with laughter and song. Are there 
any demands made _ upon the 
recipients of all this joy? Are there 
mitzvot ? On Sukkot, for example, do 
we not have to build a sukkah? Well, 
says the author, “‘in bygone days it 
was customary for each Jewish 
family to build its sukkah, but today, 
with smaller families and city living, 
it has become more usual for the 
members of a synagogue to build one 
large sukkah for the entire congrega- 
tion.’’ This is the tenor of the entire 
book. The first sentence of the Sim- 
chat Torah chapter states jubilantly: 
“Flags, candles, parades, 
laughter . . . these are the sights and 
sounds that announce the arrival of 
Simchat Torah.”’ Purim ‘“‘has the 
spirit of a social event; there are 
carnivals and parties, costume plays 
and dances and—last but not least 
—hamantashen ” Even Tishah 
B’Ab does not escape the joy-tinted 
pen of the writer. The book notes 
happily that ‘‘in recent years, Tishah 
B’Ab has lost much of its tragic 
overtones. While the Jewish people 
still look back with compassion at 
the hard lives of their forefathers, 
they are overjoyed that freedom is 
flourishing is so many parts of the 
world.”’ In view of the fact that in 
recent years six million Jews were 


songs, 


exterminated, and that in recent 
years Communism has _ enslaved 
many more millions of human 


beings, this statement has a very 
hollow ring. 

It is unfair to expect a publication 
of this type, designed for youngsters, 
to delve very profoundly into 
Judaism. But it is not unfair to 
expect a less shallow and more 
accurate treatment of Jewish life. 
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Through the entire volume there 
are undertones of A.D.L.’s official 
policy: brotherhood, good will, the 
universality of Judaism, inter-group 
relationships. Thus we find that “‘the 
family spirit of devotion on the 
Sabbath inspires a feeling of love 
and friendship for all people ...” 
Passover “‘unites men in an eternal 
confidence of brotherhood.”’ Purim 
reminds us that evil can be defeated 
“if people of good faith work to- 
gether.” The /ulab and etrog “‘taught 
man a lesson about brotherhood.” 
While all this is fine and noble, and 
while A.D.L.’s ideals are not being 
challenged here, it is questionable 
whether all the ideals of A.D.L. can 
be successfully carried 
Judaism without in some way dilut- 
ing Judaism. Judaism, after all, does 
go a little deeper than good will and 
brotherhood and friendship. 

Despite reservations, this 
little volume is an excellent weapon 
in the battle against ignorance of 
Jewish life which plagues so many 
non-Jews. The explanatory notes, 
the five-year holiday calendar, and 
the glossary of Hebrew words should 
be very helpful to the non-Jewish 
reader—and, alas, to many Jewish 
readers as well. If the book does 
depict Jewish life a bit narrowly, it 
nevertheless performs a service to 
the young Christian reader, and will 
make him more aware and more 
sympathetic to his Jewish neighbor. 
As such, the book achieves the 
general purpose for which it was 
written, and A.D.L. can take a real 
measure of pride in this effort. 


E.F. 
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He Spoke in Parables by HERMAN 
A. GLATT 


The name ‘‘Dubno Maggid’’ has 
become synonymous with preaching 
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with mashal or 


and_ especially 
parable. The Maggid, Rabbi Jacob 
Kranz of the 18th century, was a 
master of the homily, a tool with 
which he ingeniously interpreted 


difficult passages in the ‘Torah, 
attacked harsh opponents, and enter- 
tained both mental giants and simple 
laborers. So adept was he in the art 
of the parable that the Vilna Gaon, 
a very close friend of the Maggid’s, 
took up the Dubno Maggid’s 
challenge by selecting, at random, 
a passage from the Prayerbook, 
whereupon the Maggid presented a 
problem concerning it by means of 
the parable, and then presented the 
solution by means of another 
parable. The results of this game, 
as Herman Glatt describes it, are 
truly magnificent. Indeed, Moses 
Mendelssohn, another contemporary, 
called the Maggid ‘‘The Jewish 
Aesop.”’ 

The genius of the Maggid lay not 
only in the weaving of the parable, 
however, but in its application to 
the times, to the teeming passions of 
the Jewish soul of the 18th century. 
It was an era that felt the conflicting 
tensions of Chasidism, Rabbinism, 
and Haskalah, and heard the last 
gasping breaths of the false Messiahs 
in the movement of Frankism. In the 
heat of these emotions, the profound 
humanity and gentle castigation of 
the Dubno Maggid came as a cool 
and clearing breeze, for he was first 
of all an Oheb Yisrael, and the 
parable, which he so artfully manip- 
ulated, is by its nature geared to 
soft chastisement and homely lesson. 

Glatt presents to the English- 
speaking public an able volume on 
the life and works of the Dubno 
Maggid. The structure of the book, 
however, is awkward. The lengthy 
introduction is a compilation of 
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scarcely related materials which 
could easily have been interwoven 
into the fabric of the biography. The 
result is considerable repetition that 
is unnecessary and disconcerting. 
After a brief biography, Glatt gives 
a sprinkling of ideas culled from the 
Dubno’s sermons in a chapter en- 
titled “Philosophy of Life.” Im- 
mediately following is a chapter on 
**Methods of Preaching,” in which 
the author presents the sermon out- 
lines that the Maggid used and 
documents them extensively. 
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The book does show extensive 
research by the author, who has 
done an admirable work of collecting 
and translating some of the Maggid’s 
finest parables. By doing this, he 
encourages the reader to turn to the 
works of his subject, which is, after 
all, the purpose of such a volume. 
With only slight changes in the 
applications, these very homilies 
contained in He Spoke in Parables 
offer a goldmine of derush and mashal 
for the Rabbi or knowledgeable lay- 
man. 
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In Future Issues of 


TRADITION 


‘MODERN PHYSICS AND GENESIS, by Elie Munk. 


The old discussions about the relationship between Jewish traditions 
and the teachings of natural science on the beginnings of the universe are, 
for the most part, irrelevant today. The elaboration of the conflicts and 
similarities between “‘Science and Religion’’ must now consider concepts 
that were once unknown. Beginning with Einstein’s Relativity and non- 
Euclidian geometry, Dr. Elie Munk, Rabbi of the Orthodox community 
of Paris, draws upon the Midrash and Talmud, Maimonides, and the 
Kabbalah to show relationships that will be of interest to all who have 
been bothered by the problems. 


‘THE DEAD SEA SCROLLS—A THREAT TO HALAKHAH? by Foseph 
M. Baumgarten. 


Dr. Baumgarten takes issue with Dr. Hoenig’s thesis, presented in this 
issue, on the importance of the Scrolls to the world of Halakhah. Accepting 
the antiquity of the Scrolls, as Dr. Hoenig does not, Dr. Baumgarten 
proceeds to show why, in his opinion, the megillot present no threat 
whatever to the Halakhah. 


THE GOALS OF JEWISH EDUCATION, by Joseph H. Lookstein. 


The founder of the Ramaz schools and pioneer in Jewish aducation 
on all levels discusses five major goals of Jewish education as they were 
accepted traditionally and as they set the pattern for Jewish education 
in our own day. 


THE CONSERVATIVE ““AMENDMENT’”’ TO THE KETUBAH—A HALAKHIC 
CRITIQUE, by Norman Lamm. 


Controversy continues unabated about the “‘amendment” proposed by 
the Conservative movement to the Ketubah, or traditional Jewish marriage 
contract, some years ago. Orthodoxy has closed ranks in its opposition 
to this innovation. What are the reasons? This article discusses one 
aspect of that opposition—the halakhic reasons. 
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* THE STATE OF ISRAEL AND JEWISH LAW, by Moshe Zevi Neriah, 


* 


The prominent Rosh Yeshibah of the network of Bnei Akivah schools 
in Israel analyzes a problem of great contemporary importance: can the 
Halakhah be made to apply to a modern state ? Can Jewish Law, so long 
the guide of Jews in exile, now be the guide of a free and independent 
people returned to its homeland? Rabbi Neriah gives the reasons for 
his answer, and cites specific cases in proof of his point. 


AMERICAN JUDAISM: Some Contemporary Views, by Marvin Fox. 


In recent years, the development of Jewish religious life in America has 
come under the close scrutiny of a number of leading sociologists. Their 
analyses—and predictions—have received much public attention. In ; 
review article, Dr. Marvin Fox, professor of philosophy at Ohio Stat 
University and secretary of the Editorial Committee of TRaprtioy 
presents his reactions to a number of recent books on the subject. 
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SEPARATE PEWS 
IN THE SYNAGOGUE 
A Social and Psychological Approach 


The problem of ‘“‘mixed pews” versus ‘“‘separate pews’? in the 
synagogue is one which has engaged the attention of the Jewish 
public for a number of years. It has been the focus of much con- 
troversy and agitation. More often than not, the real issues have 
been obscured by the strong emotions aroused. Perhaps if the 
reader is uninitiated in the history and dialectic of Jewish religious 
debate in mid-twentieth century America, he will be puzzled and 
amused by such serious concern and sharp polemics on what to 
him may seem to be a trivial issue. If the reader is thus perplexed, 
he is asked to consider that “‘trivialities” are often the symbols of 
issues of far greater moment. Their significance often transcends 
what is formally apparent, for especially in Judaism they may be 
clues to matters of principle that have far-reaching philosophic 
consequences. In our case, the mechitzah (the physical partition 
between the men’s and women’s pews) has become, in effect, a 
symbol in the struggle between two competing ideological groups. 
It has become a cause célébre in the debate on the validity of the 
Jewish tradition itself and its survival intact in the modern world. 


1. The terms ‘“‘mixed pews,” “‘separate seating,” and mechitzah are used inter- 
changeably in this essay. While there are important halakhic differences between 
some of these terms, the fundamental principles upon which they are based, and 


with which this essay is concerned, remain the same. 
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The mechitzah was meant to divide physically the men from the 
women in the synagogue. In our day it has served also to divide 
spiritually synagogue from synagogue, community from commun- 
ity, and often rabbi from layman. This division has become a 
wide struggle, in which one faction attempts to impose contemporary 
standards—whatever their quality or worth—upon the inherited 
corpus of Jewish tradition which it does not regard as being of 
divine origin, and in which the other side seeks to preserve the 
integrity of Jewish law and tradition from an abject capitulation 
to alien concepts whose only virtue is, frequently, that they are 
declared “‘modern” by their proponents. The purpose of this 
essay is to demonstrate the validity of the Jewish tradition in its 
view that separate seating for men and women ought to prevail 
in the synagogue. 


THE Law 


The separation of the sexes at services is not a ‘‘mere custom 
reflecting the mores of a bygone age.” It is a law, a halakhah, and 
according to our outstanding talmudic scholars an extremely 
important one. Its origin is in the Talmud,! where we are told that 
at certain festive occasions which took place at the Temple in 
Jerusalem great crowds gathered to witness the service. The Sages 
were concerned lest there occur a commingling of the sexes, for the 
solemnity and sanctity of the services could not be maintained in 
such environment. Hence, although the sexes were already orgin- 
ally separated, and despite the reluctance to add to the structure of 
the Temple, it was ruled that a special balcony be built for the 
women in that section called the ezrat nashim (Women’s Court) in 
order to reduce the possibility of frivolousness at these special 
occasions. The same principle which applied to the Sanctuary in 
Jerusalem applies to the synagogue,” the mikdash me’at (miniature 
Sanctuary), and the mixing of the sexes is therefore proscribed. 

Thus Jewish law clearly forbids what has become known as 
‘mixed pews.’’ We do not know, historically, of any synagogue 
before the modern era where mixed pews existed. No documents 
and no excavations can support the notion that this breach of 
Jewish Law was ever accepted by Jews. Philo and Josephus both 

1. Sukkah, 51b. 

2. Megillah, 29a; Tur and Sh. Arukh, Or. Ch., 151; Sefer Yereim, 324. 
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Separate Pews in the Synagogue 


mention separate seating in the days of the Second Common- 


tr wealth.! The principle was upheld as law in the last generation by 
nie, such eminent authorities as Rabbi Israel Meir Hakohen (the 
me a Chafetz Chayyim) in Lithuania, Chief Rabbi Kook in Palestine, 
ou and Rabbi Dr. M. Hildesheimer in Germany. In our own day, it 
sited was affirmed by every one of the Orthodox rabbinical and lay 
ng of groups without exception, and by such contemporary scholars as 
e the Chief Rabbi Herzog of Israel, Chief Rabbi Brodie of the British 
ation Empire, and Dr. Samuel Belkin and Rabbi Joseph B. Soloveitchik 
vo of Yeshiva University. 


* this Of course, one may argue that “‘this is only the Orthodox inter- 
pretation.” We shall not now argue the point that “Orthodoxy” 


ate isthe name one must give to the three thousand years of normative 
Judaism no matter what our contemporary preference in sectarian 
nomenclature. But aside from this, and aside from the fact that 
there is abundant supporting source material, both halakhic and 
historic,? antedating the fragmentation of the Jewish community 
—_ into the Orthodox-Conservative-Reform pattern, it is interesting 
and to note the position of the Conservative group. This is the group 
ani whose leaders still feel it necessary to defend their deviations from 


1 that traditional norms, and whose attitude to Jewish Law has usually 
been ambivalent. It is a fact, of course, that the overwhelming 


) 

“ie majority of Conservative Temples have mixed pews. But, signific- 
the antly, some of their leading spokesmen have not embraced this 
ott reform wholeheartedly. Rabbi Bernard Segal, Executive Director 
rpin- of the United Synagogue (the organization of Conservative 
eal Temples) recently had this to say: 

r the We have introduced family pews, organ music, English readings. 
rt) in Our cantors have turned around to face their congregations. In 
ecial some synagogues we have introduced the triennial cycle for the 
x dios 1. Philo De Vita Contemplativa 32-34; Josephus Antiquities xvi.6.2. 

ature 2. The following is only a random sample from the halakhic literature confirming 
‘ibed. the absolute necessity for separate pews: Chatam Sofer, Ch. M., 190, and Or. Ch., 
yn as 28; Maharam Shick, Or. Ch., 77; Teshubot Bet Hillel, 50; Dibrey Chayyim, Or. Ch., 
rogue 18. For a more elaborate treatment of the text of the Talmud in Sukkah, 51b, 
ait and for other halakhic references, see Rabbi Samuel Gerstenfield, “The Segregation 
h of of the Sexes,’ Eidenu, Memorial Publication in Honor of Rabbi Dr. Bernard 


Revel (New York: 1942), 67-74. Additional historical references may be found in: 
both J. T. Sukkah, 5:1; Tos. Sukkah, 4:6; Terumat Ha-deshen, 353; Mordekhai quoted in 
Turey Zahab, Or. Ch., 351:1; cf. Cecil Roth’s introduction to George Loukomski, 
Jewish Art in European Synagogues, p. 21. 
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reading of the Torah. All of these were never intended to be ends ix 
themselves or principles of the Conservative Movement. .. . Unforty. 
nately, in the minds of too many these expedients have come to repre. 
sent the sum and substance of the Conservative Movement.! 


We thus learn that Conservative leadership has begun to recognize 
that mixed seating in the synagogue is not entirely defensible 
that it was meant to be only an “‘expedient” and not an in-principle 
reform. From another Conservative leader we learn that the Lay 
Committee of the Rabbinical Assembly (the Conservative rabbinic 
group) has for years only ‘‘condoned”’ but not “‘approved”’ the 
system of family pews! The very same group that encourages it 
members to drive the automobile to the Temple on the Sabbath— 
only ‘‘condones” but does not “‘approve” of mixed pews!? And of 
course those who have visited the Jewish Theological Seminary 
in New York know that the synagogue of the Conservative Seminan 
itself has separate seating for men and women. We may be sure 
that a “‘mere custom”’ would not retain such a hold on Conservative 
leadership and give its members such pangs of conscience. We 
are dealing here with a din, with a halakhah, with a binding and 
crucial law, with the very sanctity of the synagogue, and religious 
Jews have no choice but to insist upon separate seating as an indis- 
pensable and irrevocable feature of the synagogue.*® 

The references made so far should not be taken as a full treatment 
of the halakhic and historical basis for separate seating. A consider- 
able literature, both ancient and modern, could be cited as docu- 


1. United Synagogue Review (Winter, 1958), p. 10. Italics are mine. 

2. Jacob B. Agus, Guideposts in Modern Fudaism, p. 133 f., and in Conservative 
Judaism, Vol. XI, No. 1 (1956), 11. 

3. It is true that there are Orthodox rabbis who minister to family pew con- 
gregations. Yet there is a vast difference between the Conservative who at best 
“condones” a mixed pews situation, without regrets, and the Orthodox rabbi who 
accepts such a pulpit with the unambiguous knowledge that mixed pews are a denial 
of the Halakhah and hence an offense against his own highest principles. An 
Orthodox rabbi accepts such a post—if he should decide to do so—only with the 
prior approval of his rabbi or school, only on a temporary basis, and on/y with the 
intention of eliminating its objectionable features by any or all of the time-tested 
techniques of Jewish spiritual leadership. The difference, then, is not only philo- 
sophical but also psychological. This spiritual discomfort of the authentic Orthodox 
rabbi in the non-conforming pulpit constantly serves to remind him of his sacred 
duty to effect a change for the better in the community he serves. Any reconciliation 
with the permanence of anti-halakhic character of a synagogue does undeniable 
violence to the most sacred principles of Judaism and is hence indefensible. 
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Separate Pews in the Synagogue 


mentation of the thesis here presented. However, as the subtitle 
of this essay indicates, our major interest here is not in articulating 
the Halakhah as much as in explaining it. Our main concern in this 
essay is to demonstrate that the separation of the sexes at religious 
services makes good sense even—or perhaps especially—in America, 
where woman has reached her highest degree of “‘emancipation.”’ 
What we will attempt to show is that if there were no law requiring 
2 mechitzah, we should have to propose such a law—for good, 
cogent reasons. These reasons are in the tradition of taamey 
ha-mitzvot, the rationale ascribed to existing laws, rationales which 
may or may not be identical with the original motive of the com- 
mandment (assuming we can know it), but which serve to make 
immutable laws relevant to every new historical period. 

Because of the fact that Tradition clearly advocates separate 
seating, it is those who would change this millennial practice who 
must first prove their case. Let us therefore begin by examining 
some of the arguments of the reformers, and then explain some of 
the motives of the Halakhah (Jewish Law) in deciding against this 
commingling of the sexes at services. 

Those who want to reform the Tradition and introduce mixed 
pews at religious services present two main arguments. One is that 
separate seating is an insult to womanhood, a relic of the days 
when our ancestors held woman to be inferior to man, and hence 
untenable in this era when we unquestioningly accept the equality 
of the sexes. The second is the domestic argument: the experience 
of husbands and wives worshipping next to each other makes for 
happier homes. The slogan for this argument is the well-known 
‘families that pray together stay together.”” These arguments 
deserve detailed analysis and investigation to see whether or not 
they are sufficiently valid premises upon which to base the mass 
reform of our synagogues. 


THE EQUALITY OF THE SEXES 


Separate seating, we are told, reveals an underlying belief that 
women are inferior, and only when men and women are allowed 
to mix freely in the synagogue is the equality of the sexes acknowl- 
edged. To this rallying call to ‘‘chivalry’”” we must respond first 
with a demand for consistency. If the non-Orthodox movements 
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are, in this matter, the champions of woman’s equality, and if this 
equality is demonstrated by equal participation in religious actiy. 
ities, then why, for instance, have not the non-Orthodox schools 
graduated one woman Rabbi in all these years ? Why not a woman 
cantor? (Even in Reform circles recent attempts to introduce 
women into such positions have resulted in a good deal of contro. 
versy). Why are Temple Presidents almost all men, and Synagogue 
Boards predominantly male? Why are the women segregated jn 
Sisterhoods? If it is to be “equality,” then let us have complete 
and unambiguous equality! 

The same demand for some semblance of consistency may well 
be presented, and with even greater cogency, to the very ones of 
our sisters who are the most passionate and articulate advocates 
of mixed seating as a symbol of their equality. If this equality as 
Jewesses is expressed by full participation in Jewish life, then such 
equality must not be restricted to the Temple. They must submit 
as well to the private obligations incumbent upon menfolk: prayer 
thrice daily, and be-tzibbur, in the synagogue; donning fallit and 
tefillin; acquiring their own lulab and etrog, etc. These mitzvot 
are not halakhically obligatory for women, yet they were voluntarily 
practiced by solitary women throughout Jewish history; to mention 
but two examples, Michal, daughter of King Saul, and the fabled 
Hasidic teacher, the Maid of Ludmir.! Does not consistency 
demand that the same equality, in whose name we are asked to 
confer upon women the privileges of full participation in public 
worship with all its attendant glory and glamor, also impose upon 
women the responsibilities and duties, heretofore reserved for men 
only, which must be exercised in private only? We have yet to 
hear an anguished outcry for such equal assumption of masculine 
religious duties. So far those who would desecrate the synagogue 
in the name of ‘‘democracy” and “‘equality” have been concentrat- 
ing exclusively upon the public areas of Jewish religious expression, 
upon synagogual privileges and not at all upon spiritual duties. 
They must expand the horizons of religious equality if it is to be 
full equality. 

Furthermore, if we accept the premise that separate seating in the 
synagogue implies inequality, then we shall have to apply the 
same standards to our social activity—outside the ‘‘shul’’! Let us 


1. Also cf. Maharil, Laws of Tzitzit; Mordekhai, Laws of Tzitzit and on Pes. 
108; Tosafot R.H., 33a (s.v. Ha) and Erubin, 96a (s.v. Mikhal). 
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abolish, then, that terribly undemocratic system whereby the men 
go off to engage in “‘masculine” recreational activities while the 
women segregate for their own feminine games! And let us instruct 
our legislators to pass laws granting women “equal privileges” in 
domestic litigation, thus making them responsible for alimony 
payments when they initiate divorce proceedings, even as their 
husbands must pay under present law. Of course, this reductio ad 
absurdum reveals the weakness of the original premise that separate 
seating is indicative of the contemptible belief in the inferiority of 
women. 

It is simply untrue that separate seating in a synagogue, or 
elsewhere, has anything at all to do with equality or inequality. 
And Judaism—the same Judaism which always has and always 
will insist upon separate seating—needs no defense in its attitude 
towards womanhood. For in our Tradition men and women are 
considered equal in value—one is as good as the other. But 
equality in value does not imply identity of functions in all phases of 
life. And our Tradition’s estimation of woman’s value transcends 
anything that the modern world can contribute. 

The source of the value of man, the sanction of his dignity, is 
God. The Bible expresses this by saying that man was created in 
His image. But woman too is in the image of God. Hence she 
derives her value from the same source as does the male of the 
species. In value, therefore, she is identical with man. She is 
liable to the same punishment—no more, no less—than a man is 
when she breaks a law, and she is as deserving of reward and 
commendation when she acts virtuously. A famous rabbinic 
dictum tells us that the spirit of prophecy, the ruach ha-kodesh, 
can rest equally upon man or woman. Our people had not only 
Patriarchs, but also Matriarchs. We had not only Prophets, but 
also Prophetesses. In the eyes of God, in the eyes of Torah, in the 
eyes of Jews, woman was invested with the full dignity accorded 
to man. Equality of value there certainly was. 

Furthermore, a good case can be made out to show that our 
Tradition in many cases found greater inherent value in woman- 
kind than in mankind. The first man in history received his name 
“Adam” from the adamah, the earth from which he was created. 
His wife, Eve, has her name ‘“‘Chavvah” derived from em kol 
chay, meaning “‘the mother of all life.’”” Man’s very name refers to 
his lowly origins, while woman’s name is a tribute to her life- 
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bearing functions. Moses is commanded to give the Ten Com. 
mandments first to ‘the house of Jacob” and then to “‘the house 
of Israel.’”’ And our Rabbis interpret ‘‘the house of Jacob” as 
referring to the Jewish women, while ‘‘the house of Israel’’ refers 
to the menfolk. Our Sages attribute to women greater insight— 
binah yeterah—than men. They maintain that the redemption 
from Egypt, the leitmotif of all Jewish history, was only bizekhut 
nashim tzidkaniyot, because of the merit of the pious women of 
Israel. 

Of course, such illustrations can be given in the dozens. Much 
more can be written—and indeed, much has been published—on 
the Jewish attitude towards women. This is not the place to probe 
the matter in great detail and with full documentation. It is true, 
let us grant for the sake of factuality, that there are a number of 
statements in the Talmud and in the talmudic literature down 
through the Middle Ages which are not particularly flattering to the 
fair sex. It is almost inevitable that such derogatory remarks should 
find their way into a literature extending over hundreds and 
hundreds of years and composed by hundreds of different persons 
of varying backgrounds and experiences and temperaments. How- 
ever, these judgments do not have the force of law nor are they 
the authoritative substance of the Jewish weltanschauung. They are 
in the main atypical of the essential outlook of traditional Judaism. 
They are minority opinions, perhaps encouraged by prevailing 
social conditions at the time, and are neither normative nor 
authoritative. 

It is useless to match statement with counter-statement, to 
marshal the commendations against the condemnations. There isa 
far more basic criterion than isolated quotations or fine legal points 
by which to judge the traditional Jewish attitude to woman. And 
that is, the historic role of the Jewess—her exalted position in the 
home, her traditional standing and stature in the family, her 
aristocratic dignity as wife and mother and individual. By this 
standard, any talk of her inferiority is a ridiculous canard, and the 
chivalry of those who today seek so militantly to “‘liberate”’ her by 
mixing pews in the synagogue is a ludicrous posture of misguided 
gallantry. 

The Jewish woman, therefore, as a person and as a human being 
was and is regarded by authentic Judaism as anything but inferior. 
Judaism orients itself to women with a deep appreciation for their 
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positions as the mothers of our generations and as daughters of 
God. Their position is one of complete honor and dignity, and 
talk of inequality is therefore absurd. 

But while it is true that woman is man’s equal in intrinsic value 
in the eyes of Torah, it is not true—nor should it be—that her 
functions in life are all identical with those of man. Shehas a different 
role in life and in society, and one for which she was uniquely 
equipped by her Creator. By nature there are many things in which 
women differ from men. And the fact that men and women differ 
in function and in role has nothing to do with the categories of 
inferiority or superiority. The fact that the Torah assigns different 
religious functions, different mitzvot, to men and to women no 
more implies inequality than the fact that men and women have 
different tastes in tobacco or different areas of excellence in the 
various arts.! 

That modern women have suffered because they have often 
failed to appreciate this difference is attested to by one of the most 
distinguished authorities in the field, anthropologist Ashley 
Montagu: 


The manner in which we may most helpfully regard the present 
relationships between the sexes is that they are in a transitional 
phase of development. That in the passage from the ‘‘abolition” phase 
of women’s movement to the phase of “emancipation” a certain 
number of predictable errors were committed. 

The logic of the situation actually led to the most grievous of the 
errors committed. This was the argument that insofar as political 
and social rights were concerned women should be judged as persons 


1. The blessing recited as part of the morning service, ‘‘. . . Who hast not made 
me a woman,”’ is to be understood in the light of what we have written. This is not 
a value-judgment, not an assertion of woman’s inferiority, any more than the 
acompanying blessing ‘‘. . . Who hast not made me a heathen”’ imputes racial 
inferiority to the non-Jew. Both blessings refer to the comparative roles of Jew 
and non-Jew, male and female, in the religious universe of Torah, in which a 
greater number of religious duties are declared obligatory upon males than females 
and Jews than gentiles. The worshipper thanks God for the opportunity to perform 
a larger number of commandments. The woman, who in general is excused by the 
Halakhah from positive commandments the observance of which is restricted to 
specific times, therefore recites a blessing referring to value instead of function or 
role: ‘“. . . Who has made me according to His will.’’ The latter blessing is, if 
anything, more profoundly spiritual—gratitude to God for having created me a 
woman who, despite a more passive role, is, as a daughter of God, created in His 
image no less than man. 
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and not as members of a biological or any other kind of group, As 
far as it goes this argument is sound enough, but what seems to haye 
been forgotten in the excitement, is that women, in addition to being 
persons, also belong to a sex, and that with the differences in gey 
are associated important differences in function and_ behavior. 
Equality of rights does not imply identity of function, yet this is what 
it was taken to mean by many women and men. And so women began 
—and in many cases continue—to compete with men as if they were 
themselves men, instead of realizing and establishing themselves in 
their own right as persons. Women have so much more to contribute 
to the world as women than they could ever have as spurious men. 


Furthermore, this selfsame confusion in the traditional roles of 
male and female, a confusion encouraged by this mistaken iden- 
tification of sameness with equality, is largely responsible for the 
disintegration of many marriages. Writing in a popular magazine! 
Robert Coughlan cites authority when he attributes the failure 
of so many modern marriages to the failure of men and women 
to accept their emotional responsibilities to each other and within 
the family as men and women, male and female. There appears to be 
a developing confusion of roles as the traditional identities of the 
sexes are lost. The emerging American woman tends to the role 
of male dominance and exploitativeness, while the male becomes 
more passive. Consequently, neither sex can satisfy the other— 
they are suffering from sexual ambiguity. And Prof. Montagu, 
approving of Coughlan’s diagnosis, adds: 


The feminization of the male and masculinization of the female are 
proving to be more than too many marriages can endure. The 
masculinized woman tends to reject the roles of wife and mother. 
In compensation, the feminized male wants to be a mother to his 
children, grows dissatisfied with his wife, and she in turn with him. 
These are the displaced persons of the American family who make 
psychiatry the most under-populated profession in the country.’ 


And not only are women themselves and their marriages the 
sufferers as a result of this confusion of roles of the sexes, but 


1. ‘The Triumph and Tragedy of the American Woman,” Saturday Review 
September 27, 1958, p. 14, and cf. Margaret Meade, N. Y. Times Magazine 
February 10, 1957. 

2. Life, December 31, 1956. 

3. Ashley Montagu, ‘““The American woman,”’ Chicago Jewish Forum, Vol. XVII, 
No. 1 (1958), p. 8. 
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children too are falling victim as they are increasingly uncertain 
of the roles they are expected to play in life. The more 
masculine the woman becomes, and the more feminine the male 
tends to be, the more are the children perplexed by what it means to 
bea man or a woman. It is more than a matter of a passing phase 
as “sissies” or “‘tomboys.” It is a question of the whole psycholog- 
ical integrity of the growing child. A lot of the wreckage ends 
up on the psychiatrist’s couch, as Prof. Montagu said. Some of the 
les fortunate end up in jail—only recently Judge Samuel 
Leibowitz attributed the upsurge in juvenile delinquency to this 
attenuation of the father’s role in the family. So that this confusion 
in the traditional roles of the sexes—a confusion that has hurt 
modern women, endangered their marriages, and disorganized the 
normal psychological development of their children—is the very 
source of the foolish accusation hurled at the Orthodox synagogue, 
that its separate seating implies an acceptance of woman’s inequality 
and hence ought to be abolished, law or no law. 


FAMILIES THAT PRAY TOGETHER 


The second line of reasoning presented in favor of mixed pews 
in the synagogue is that of family solidarity. ‘‘Families that pray 
together stay together,”’ we are told day in, day out, from billboards 
and bulletin boards and literature mailed out both by churches and 
non-Orthodox synagogues. Family pews makes for family cohesion, 
for “togetherness,” and the experience of worshipping together 
gives the family unit added strength which it badly needs in these 
troubled times. 

The answer to this is not to underestimate the need for family 
togetherness. It is, within prescribed limits, extremely important. 
One of the aspects of our Tradition we can be most proud of is the 
Jewish home—its beauty, its peace, its strength, its “togetherness.” 
Christians often note this fact, and with great envy. So that we 
are all for ‘‘togetherness” for the family. 

And yet it is because of our very concern for the traditional 
togetherness of the Jewish family that we are so skeptical of the 
efficacy of the mixed pew synagogue in this regard. If there is any 
place at all where the togetherness of a family must be fashioned and 
practiced and lived—that place is the home, not the synagogue. 
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If a family goes to the theater together and goes to a service together 
and goes on vacation together, but is never home together—then 
all this togetherness is a hollow joke. That is the tragedy of our 
society. During the week each member of the family leads , 
completely separate and independent existence, the home being 
merely a convenient base of operations. During the day Father is a 
the office or on the road, Mother is shopping, and the children are 
at school. At night, Father is with “the boys,’ Mother is with 
“the girls,” and the children dispersed all over the city—or else 
they are all bickering over which television program to watch. And 
then they expect this separateness, this lack of cohesion in the home, 
to be remedied by one hour of sitting together and responding toa 
Rabbi’s readings at a Late Friday Service! The brutal fact is that 
the Synagogue is not capable of performing such magic. One 
evening of family pews will not cure the basic ills of modem 
family life. ‘Mixed pews” is no solution for mixed-up homes, 
We are wrong, terribly wrong, if we think that the Rabbi can 
substitute for the laity in being observant, that the Cantor and the 
choir and organ can substitute for us in praying, and that the 
Synagogue can become a substitute for our homes. And we are 
even in greater error if we try to substitute clever and/or cute 
Madison Avenue slogans for the cumulative wisdom expressed in 
Halakhah and Tradition. 

If it were true that “families that pray together stay together,” 
and that, conversely, families that pray in a shul with a mechitzah do 
not stay together, then one would expect the Orthodox Jewish 
home to be the most broken home in all of society, for Orthodox 
Jews have maintained separate pews throughout history. And yet 
it is precisely in Orthodox Jewish society that the home is the 
most stable, most firm, most secure. One writer has the following 
to say on this matter.’ After describing the pattern of Jewish 
home life in the Middle Ages, with the “love and attachment of 
the child for his home and tradition,” and the “‘place where the 
Jew was at his best,” with the home wielding a powerful influence 
in refining Jewish character, so that “‘ Jewish domestic morals in the 
Middle Ages were beyond reproach,” he writes: 


Particularly in those households where Orthodox Judaism is practised 
and observed—both in Europe and in cosmopolitan American 


1. Stanley R. Brav, Marriage and the Fewish Tradition, p. 98. 
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centers—almost the entire rubric . . . of Jewish home life in the 
Middle Ages may be observed even today. 


In those homes where the liberties of the Emancipation have in- 
filtrated there exists a wide variety of family patterns, conditioned 
by the range of defection from Orthodox tradition. 


The reader should be informed that this tribute to the Orthodox 
Jewish home—whose members always worshipped in a synagogue 
with a mechitzah—was written by a prominent Reform Rabbi. 

So that just “doing things together,” including worshipping 
together, is no panacea for the very real domestic problems of 
modern Jews. “‘Li’l Abner,” the famous comic-strip character, 
recently refused to give his son a separate comb for his own use 
because, he said in his inimitable dialect, ‘‘th’ fambly whut combs 
together stays together.” We shall have to do more than comb 
together or pray together or play baseball together. We shall have 
to build homes, Jewish homes, where Torah and Tradition will 
be welcome guests, where a Jewish book will be read and intel- 
lectual achievements reverenced, where parents will be respected, 
where the table will be an altar and the food will be blessed, where 
prayer will be heard and where Torah will be discussed in all 
seriousness. Madison Avenue slogans may increase the attendance 
at the synagogues and Temples; they will not keep families together. 

In speaking of the family, we might also add the tangential 
observation that it is simply untrue that ‘‘the younger generation”’ 
invariably wants mixed pews. The personal experience of the 
writer has convinced him that there is nothing indigenous in youth 
that makes it pant after mixed seating in the synagogue. It is a 
matter of training, conviction, and above all of learning and under- 
standing. Young people often understand the necessity for separate 
pews much more readily than the older folks to whom mixed 
seating is sometimes a symbol of having arrived socially, of having 
outgrown immigrant status. The writer happily chanced upon the 
following report of a visit to a Reform Sunday School in West- 
chester, N.Y.: 


When the teacher had elicited the right answer, he passed on to the 
respective positions of women in Orthodox and Reform Judaism. 
He had a difficult time at first because the children, unexpectedly, 
expressed themselves in favor of separating men and women in 
the synagogue—they thought the women talked too much and had 
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best be segregated—but finally they were persuaded to accept the 
Reform view.! 


There is a refreshing naivete about this youthful acceptance of 
separate seating before being ‘“‘persuaded” of the Reform view. 


ON THE POsITIVE SIDE 


Thus far the arguments of those who would do violence 
to our Tradition and institute mixed pews. What now are the 
reasons why the Halakhah is so firm on separating the sexes at 
every service? What, on the positive side, are the Tradition’s 
motives for keeping the mechitzah and the separate seating arrange- 
ment? 

The answer to this and every similar question must be studied in 
one frame of reference only. And that is the issue of prayer. We 
begin with one unalterable premise: the only function of a religious 
service is prayer, and that prayer is a religious experience and not 
a social exercise. If a synagogue is a place to meet friends, and 
service the occasion for displaying the latest fashions, then we 
must agree that “if I can sit next to my wife in the movies, I can 
sit next to her in the Temple.” But if a synagogue is a makom 
kadosh, a holy place reserved for prayer, and if prayer is the worship 
of God, then the issue of mixed pews or separate pews can be 
resolved only by referring to this more basic question: does the 
contemplated change add to or detract from our religious experience! 
Our question then is: does the family pew enhance the religious 
depth of prayer? If it does, then let us accept it. If it does not, let 
us stamp it once and for all as an alien intrusion into the synagogue, 
one which destroys its very essence. 


THE JEWIsH CONCEPT OF PRAYER 


To know the effect of mixed seating on the Jewish religious 
quality of prayer, we must first have some idea of the Jewish 
concept of prayer. Within the confines of this short essay we 
cannot hope to treat the matter exhaustively. But we can, I believe, 


1. Theodore Frankel, ‘‘Suburban Jewish Sunday School,’’ Commentary (June 
1958) p. 486. 
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present just a few insights, sufficient to illuminate the question at 
hand. 

Prayer in Hebrew is called tefillah, which comes from the word 
which means “‘to judge one’s self.’? When the Jew prays, he does 
not submit an itemized list of requests to God; he judges himself 
before God, he looks at himself from the point of view of God. 
Nothing is calculated to give man a greater feeling of awe and 
humility. The Halakhah refers to prayer as abodah she-ba-leb, 
which means: the service or sacrifice of the heart. When we pray, 
we open our hearts to God; nay, we offer Him our hearts. At the 
moment of prayer, we submit completely to His will, and we feel 
purged of any selfishness, of any pursuit of our own pleasure or 
satisfaction. The words of King David, ‘‘Know before Whom you 
stand,”’ have graced many an Ark. When we know before Whom we 
stand, we forget ourselves. At that moment we realize how truly 
insecure and lonely and abandoned we really are without Him. 
That is how a Jew approaches God—out of solitude and insecurity, 
relying completely upon Him for his very breath. This complete 
concentration on God, this awareness only of Him and nothing 
orno one else, is called kavvanah; and the direction of one’s mind to 
God in utter and complete concentration upon Him, is indispen- 
sable for prayer. Without kavvanah, prayer becomes just a senseless 
repetition of words. 


DISTRACTION 


For kavvanah to be present in prayer, it is necessary to eliminate 
every source of distraction. When the mind is distracted, kavvanah 
is impossible, for then we cannot concentrate on and understand 
and mean the words our lips pronounce. And as long as men will 
be men and women will be women, there is nothing more distract- 
ing in prayer than mixed company. 

Orthodox Jews have a high regard for the pulchritude of Jewish 
women. As a rule, we believe, a Jewess is beautiful. Her comeliness 
is so attractive, that it is distractive; kavvanah in her presence is 
extremely difficult. It is too much to expect of a man, sitting in 
feminine company, to concentrate fully upon the sacred words of 
the Siddur and submit completely to God. We are speaking of the 
deepest recesses of the human heart; it is there that prayer origin- 
ates. And how can one expect a man’s heart to be with God when 
his eyes are attracted elsewhere ? We are speaking of human beings, 


155 








TRADITION: A Journal of Orthodox Jewish Thought 


not angels, and the Halakhah recognizes both the strength and 
weakness of a man. It is simply too much to ask of a man that he 
sit in the company of women, that he behold their loveliness—and 
at the same time undergo a great religious experience. What man 
can feel the nearness of God when if he but raises his eye from the 
corner of the Siddur he finds himself attracted to more earthly 
pursuits which do not exactly encourage his utter devotion to the 
pursuit of Godliness? (And what woman can concentrate on the 
ultimate issues of life and feel the presence of God, when she is 
far more interested in exhibiting a new dress or new chapeau? 
How can she try to attract the attention of God when she may be 
trying much harder to attract the attention of some man?) When 
the sexes are separated, the chances for such distraction are 
greatly reduced.! 


1. This argument has often been objected to on the grounds that it takes an 
unrealistic and exaggerated view of man’s erotic responsiveness and that certainly 
devout Jews who come to pray should not be suspected of romantic daydreaming 
That such objections can be raised seriously in our present post-Freudian culture 
and society is unthinkable. Evidently, our Sages, who lived in a society of much 
greater moral restraint, had a keener and more realistic insight into psychology 
than many of us moderns in our sophisticated society where the most grievous 
moral offense is no longer regarded as particularly shocking. 

The late Dr. Kinsey’s works prove that the intuitive insights of the Jewish sages 
are confirmed by modern statistics and sexological theory. In his first book (Kinsey, 
Pomeroy, and Martin, Sexua! Behavior in the Human Male [Phila. & London: 
W. B. Saunders Co., 1948] p. 363), Kinsey and his associates inform us of an 
inverse relationship between full sexual expression and erotic responsiveness to 
visual stimulation. Upper-level males have much lower frequency of full sexual 
outlet than lower-level males; they are therefore far more responsive to external 
sexual stimuli, such as the very presence of women, than the lower level males 
In addition, ‘‘the higher degree of eroticism in the upper level male may also be 
consequent on his greater capacity to visualize situations which are not immediately 
at hand.” 

Thus, greater erotic responsiveness is experienced by higher class men, both 
because of their greater restraint from full sexual outlet and because of their greater 
capacity for imagining erotic situations. It is well-known that the great majority 
of American Jews fall into this category of ‘‘upper-level males.”’ And certainly the 
more advanced education of so many American Jews needs no documentation here. 
Add to this the fact that, according to Kinsey’s statistics, the more pious have 
a lower rate of sexual activity than the less pious, (ibid., 469-472) and it is fairly 
evident that if erotic thoughts are to be prevented during worship, as indeed they 
must be, then the synagogue-going Jew needs the safeguard of separate seating 
certainly no less than anyone else. 

This Jewish insight into the human mind, upon which is based the institution of 
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FRIVOLITY 


And it is not only that what one sees prevents one from experi- 
encing kavvanah, but that mixed company in general, in the relaxed 
and non-business-like atmosphere of the synagogue, is conducive 
to a kind of frivolity—not disrespectful, but levity nonetheless. 
And if a synagogue is to retain its character as a holy place, it must 
possess kedushah, or holiness. Holiness in Judaism has a variety 
of meanings, but mostly it means transcendence, the ability to 
grow above one’s limits, the ability to reach upwards. Holiness 
is defined by many of our Sages as perishah me-arayot—separation 
from immorality or immoral thoughts. That is why on Yom 
Kippur, the holiest day of the year, the portion of the Torah read 
in the afternoon deals with the arayot, with the prohibitions of 
various sexual relations, such as incest, adultery, etc. For only by 
transcending one’s biological self does one reach his or her spiritual 
stature. Only by separating one’s self from sensual thoughts and 
wants can one achieve the state of holiness. It may be true, as 
modern Jews like to hear so often, that Judaism sees nothing 
inherently wrong or sinful about sex. But that does not mean 
that it is to be regarded as a harmless exercise not subject to any 
control or discipline. And its control, even refraining from any 
thoughts about it, is indispensable for an atmosphere of kedushah 
or holiness. So that the very fact of mixed company, despite our 


separate pews, is thus neither exaggerated nor insulting; it is merely realistic. We 
might add that women find it more difficult to accept this thesis than men. This is a 
quite understandable phenomenon. Women have greater purity of mind than do 
men. According to Prof. Kinsey, they are half as responsive to visual stimulation 
as are men. (Kinsey, Pomeroy, Martin, & Gebhard, Sexual Behavior in the Human 
Female [Phila. & London, W. B. Saunders Co., 1953], p. 651). No wonder that 
Orthodox Rabbis often find it harder to convince women than men of the propriety 
of separate pews! 

1. We are indebted to Dr. Kinsey for recording the intriguing paradox of, on the 
one hand, the openness and frankness of Jews in talking about sex and, on the 
other hand, their relatively greater restraint in its full biological (and especially 
illicit) expression (Sexual Behavior in the Human Male, p. 486). Perishah me-arayot 
is a matter of principled self-discipline, not prudishness. And this and other such 
Jewish attitudes color the lives even of those non-observant Jews who have had 
very little contact with Judaism. ‘“The influence of several thousand years of Jewish 
sexual philosophy is not to be ignored in the search for any final explanation of 
these data.” 
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very best intentions, gives rise to the kind of milieu which makes 
holiness impossible. ‘‘Know before Whom you stand,” we were 
commanded, and not “know next to whom you are sitting,” 
“It requires a great effort to realize before Whom we stand, for such 
realization is more than having a thought in one’s mind. It is, 
knowledge in which the whole person is involved; the mind, the 
heart, body, and soul. To know it is to forget everything else, 
including the self.”! ‘That is why halakhic authorities have ruled 
that a synagogue with mixed pews loses its status as a holy place 
in the judgment of Halakhah. 


BASHFULNESS 


In addition to distraction and frivolousness, there is yet another 
aspect of mixed seating which makes it undesirable for an authentic. 
ally Jewish synagogue. And that is the matter of bashfulness. 

Few of us are really “ourselves” at all times. We ‘‘change 
personalities” for different occasions. The man who at home doe 
nothing but grumble and complain is all charm when talking to: 
customer. The harried housewife who shouts at her children al 
day speaks in a dignified whisper when the doctor comes to visit 
And especially when we are in mixed company we like to “‘put up: 
front,” we take special care to talk in a certain way, smile a certain 
way, we become more careful of posture, of looks, of expression 
of our sense of humor. These things are not necessarily done 
consciously—they just happen as part of our natural psychological 
reaction. 

Now prayer, real Jewish prayer, the kind we should strive for a 
all times though we achieve it rarely, demands full concentration 
on our part. It must monopolize our attention. It insists that we be 
unconcerned with our outer appearance at that time. And full and 
undiminished concentration on the holy words of the Siddur can 
sometimes result in unusual physical expression. Sometimes it cat 
move us to tears. Sometimes the spiritual climate of a particular 
passage makes us want to smile with happiness. At other times we 
feel inclined to concentrate strongly and shut out all interference 
from the outer world, so that our foreheads become wrinkled an¢ 

1. Abraham J. Heschel, God in Search of Man (New York: Farrar, Straus & 
Cudahy, 1955), 407. 
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our eyes shut and our fists clenched—the physical symptoms of 
intense thought. Sometimes we feel like reciting a verse aloud, of 
giving full vocal expression to our innermost feelings. “All my 
bones shall say, O my Lord who is like Thee ?””? 

And can this ever be done in a mixed group? When we are so 
concerned with our appearances, can we ever abandon ourselves 
so freely to prayer? When we tend to be self-conscious, can we 
become fully God-conscious? Are we not much too bashful, in 
mixed company, to give such expression to our prayer? In con- 
gregations maintaining separate seating, it is usual to hear the 
worshippers worshipping, each addressing God at his own rate 
and in his own intonation and with his whole individual being. Do 
we ordinarily hear such davenning at the Temples? Is the mechan- 
ical reading-in-unison and the slightly bored responsive reading 
and the deadly-silent silent-meditations—is this davenning, the 
rapturous flight of the worshipper’s soul to God? Have not the 
mixed pews and the attendant bashfulness thoroughly frustrated 
the expression of prayer? 

An English poet, James Montgomery, once wrote that prayer is 


The motion of a hidden fire 
That trembles in the breast. 
Prayer is the burden of a sigh, 
The falling of a tear, 

The upward glancing of an eye 
When none but God is near. 


Note that the inner experience of prayer results in an outward 
physical expression as well. And in the mixed company of a 
family-pew-Temple, who is not going to be bashful? Who will 
tremble just a bit, and give vent to a sigh, and shed a tear, and glance 
upward with a pleading eye? Who is brave enough and unbashful 
enough to risk looking ludicrous by becoming absorbed in prayer 
and letting the innermost thoughts and feelings show outwardly, 
without any inhibition ? Bashfulness presents enough of a problem 
as is, without the added complication of mixed seating which 
takes kavvanah out of the level of the difficult and into the realm 
of the highly improbable. 


1. Psalms 35:10. 
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THE SENSE OF INSECURITY 


To understand the next point in favor of mechitzah, we must 
mention yet one other argument in favor of family pews that merits 
our serious attention—the desire of a wife to sit next to her husband 
because of the feeling of strength and protection and security that 
his presence gives her. (The old and oft-repeated desire for 
mixed pews because “‘he has to show me the page in the Siddur’” js 
no longer relevant. In most synagogues there are regular announ- 
cements of the page from the pulpit if necessary to serve this 
purpose.) That such feeling exists we cannot doubt—and it is a 
genuine one too. 

What is the verdict of our Tradition on this issue? First, it 
should be clear that when we pray, we must do so for all Israel and 
for all humanity, not just each for his own little family. Only 
occasionally is there a special prayer for the members of one’s 
family or one’s self; usually our prayers are phrased in the plural, 
indicating our concern for all the community. Praying in public 
only for the family is a relic from ancient days when the family 
worshipped as a tribal unit. And Judaism has from the beginning 
rejected the pagan institution of the household idol and all its 
trappings. 

Second, as Rabbi J. B. Soloveitchik has pointed out,! this 
reliance upon a husband or a wife is precisely the opposite of the 
Jewish concept of prayer. As was mentioned before, the approach 
of the Jew to God must be out of a sense of isolation, of insecurity, 
of defenselessness. There must be a recognition that without God 
none of us has any security at all, that my husband’s life is depend- 
ent on God’s will, his strength on God’s favor, his health on God’s 
goodness. Standing before God there is no other source of safety. 
It is only when we do not have that feeling of reliance on others that 
we can achieve faith in God. When we leave His presence—then we 
may feel a sense of security and safety in life. 

Third, and finally, when Orthodoxy tells the modern woman not 
to worship at the side of her husband in whom she so trusts, it 
reveals an appreciation of her spiritual competence much greater 
than that of the Reformers and half-Reformers who offer mixed 
pews for this very reason. Torah tells her that she need not rely 


1. The Day-Morning Journal, November 22, 1954, p. 5. 
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upon a strong, superior male. It tells her that she is his spiritual 
equal and is as worthy of approaching God by herself as he is. 
It reminds her that women are the daughters of God no less 
than men are His sons, and that our Father is no less disposed to 
the company of His daughters than of His sons. It tells her to 
address God by herself; that she both cannot and need not rely 
on anyone else. 


MIMICRY 


The final reason we offer in favor of the age-old system of 
separate seating at all religious services is that of religious mimicry, 
of copying from other faiths. The principle of Jewish separateness 
is fundamental to our people and our religion. We are different 
and we are unique. There is no other people about whom no one 
can agree whether they are nation, race, or religion, because they 
are all three, and more. There is no other people that has lived 
in exile for two thousand years and then returned to its homeland. 
We are different in the way we pray, in the food we eat, in the 
holidays we observe, in the strange hopes we have always enter- 
tained for the future. And it is this separateness, this anti-assimila- 
tion principle, which has kept us alive and distinct throughout 
the ages in all lands and societies and civilizations. 

The source of this principle in the Bible is the verse “Neither 
shall ye walk in their ordinances,”! and similar verses, such as 
“And ye shall not walk in the customs of the nations.”* Our Tradi- 
tion understood this prohibition against imitating others to refer 
especially to the borrowing from gentile cults and forms of worship. 
Our ritual was to be completely Jewish and in no way were we to 
assimilate any gentile religious practices. But this is more than a 
mere verse. According to Maimonides, this principle is so funda- 
mentai that it is responsible for a major part of the Torah’s legis- 
lation. Many a mitzvah was given, he says, to prevent our mimicking 
pagan rituals. Most of Part III of the Guide for the Perplexed is an 
elaboration of this principle. 

We can now see why from this point of view the whole idea of 
mixed seating in the synagogue is thoroughly objectionable. It is 
an unambiguous case of religious mimicry. The alien model in this 

1. Lev. 18:3. 

2. ibid., 20:23. 
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case is Christianity; worse yet, the specifically pagan root of 
Christianity. 

In its very earliest history, while still under the influence of 
classical Judaism, Christianity maintained a traditional Jewish 
attitude towards women’s participation in religious services, and 
already found a strong pagan undercurrent making itself felt jp 
opposition. It was Paul who found it necessary to admonish the 
Corinthian Christians to prevent their women from preaching in 
the church.! The position of the early church was against allowing 
its women to take part audibly in public worship, and included , 
prohibition on praying in mixed company.” The Pauline position 
was clearly ‘‘a rule taken over from the synagogue and maintained 
in the primitive church.’’* The Corinthian Church proved, hov- 
ever, to be a channel for the introduction of pagan elements into 
Christianity, foreign elements which later were to become organic 
parts of that religion. Corinth itself was a city of pleasure, noted for 
its immorality which usually had religious sanction. It was full of 
prostitutes, thousands of courtesans attached to the temple of 
Aphrodite. This pagan evironment, with its moral laxity, hada 
profound effect upon the Corinthian Church.‘ The effort to 
introduce mixed seating and women’s preaching is thus part of the 
pagan heritage of Christianity, just as Paul’s initial efforts to resist 
these reforms were part of Christianity’s Jewish heritage. The pagan 
influence ultimately dominated, and today mixed seating is a 
typically Christian institution. 

When Jews agitate for mixed pews they are guilty, therefore, 
of religious mimicry. In this case, as stated, it is a borrowing from 
paganism® transmitted to the modern world by way of Christianity 
In the more immediate sense, it is a borrowing from Christianity 
itself—for who of us stops to consider the historical antecedents of 
a particular ritual or institution which attracts us? Mixed seating 
thus represents a desire by Jews to Christianize their synagogues 

1. I Corinthians 14:34, 35. 

2. Charles C. Ryrie, The Place of Women in the Church (New York: Macmillan 
Co., 1958) pp. 78-80. 

3. F. Godet, First Epistle to the Corinthians (Edinburgh: T. & T. Clark, 1887 
II, pp. 324, 325. 

4. ibid., pp. 7, 60, 62, 140. 

5. This point was conceded by the late Prof. Louis Ginzberg, the Talmud expett 
of the Conservative movement, in a letter quoted in Conservative Fudaism, Vol. X! 


(Fall, 1956), p. 39. 
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by imitating the practices of contemporary Christian churches. 
And this kind of mimicry is, as we pointed out, a violation not 
only of a specific law of the Torah, but an offense against the whole 
spirit of Torah. 

Lest the reader still remain skeptical of our thesis that mixed 
gating represents a pagan-Christianization of the synagogue, he 
ought to consider the origin of mixed pews in the synagogue itself. 
Reform in Europe did not know of mixed seating. It was first 
introduced in America by Isaac Mayer Wise, in about 1825, when 
he borrowed a Baptist Church for his Reform services in Albany, 
\.Y., and found the mixed pews of the church so to his liking that 
he decided to retain this feature for his temple!! 

We thus have only one conclusion as far as this is concerned— 
that those who have favored family pews have unwittingly advanced 
the cause of the paganization and Christianization of our Synago- 
gues. Understanding that it is wrong to assimilate Jews, we are 
now witnessing the attempt to assimilate Judaism. And when a 
congregation finds itself wondering whether to submit to the 
pressure for mixed pews, it must consider this among other things: 
Are we to remain a Jewish synagogue—or a semi-pagan house of 
worship? Are we to incorporate the ezrat nashim of the Holy 
Temple—or the family pew of the Baptist Church? Are we to 
carry on in the spirit of Jerusalem—or of Corinth? Are we to 
follow the teachings of Hillel and R. Akiba and Maimonides—or 
of Isaac Mayer Wise.and his ministerial colleagues ? 


CONCLUSION 


In conclusion, we do not mean to imply that the rationale elabor- 
ated in this essay should be the primary motive for the observance 
by moderns of kedushat beit ha-kenesset, the sanctity of the syna- 
gogue, which requires the separate seating of men and women in 
its confines. The Halakhah is essentially independent of the reasons 
the Jews of every succeeding age discover in and ascribe to it, 
and its sacred origin is enough to commend its acceptance by 
faithful Jews. What we did want to accomplish—and if we have 
failed it is the fault of the author, not of Orthodox Judaism—is to 


1. Samuel S. Cohen, ‘“‘Reform Judaism” in Fezwish Life in America (ed. Freedman 
and Gordis) p. 86. 
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show that even without the specific and clear judgment of the 
Halakhah, separate seating ought to be the only arrangemen 
acceptable to serious-minded modern Jews; for it is consistent not 
only with the whole tradition of Jewish morality and the Philos. 
ophy of Jewish prayer, but also with the enlightened self-interes 
of modern Jewish men and women —and children—from a social 
and psychological point of view. 
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Eliezer Livneh 


A prolific author, social thinker, and former member 
of Israel’s Knesset, Eliezer Livneh is editor of the 
well-known intellectual Israeli weekly, Be-terem. 
Mr. Livneh is known as an outspoken critic who has 
risked and suffered expulsion from the governing 
Mapai party in Israel because of his frank non- 
conformism to party doctrine. The present essay, 
translated from the Hebrew by Gerald J. Blidstein, is a 
critique of secularism from within by one who has long 
been identified with socialism and secular Zionism. 
His conclusion marks a significant step in the thinking 
of one of Israel’s leading intellectuals. 


SECULAR CIVILIZATION AT AN 
IMPASSE 





There are values, which are acknowledged by all of our generation, 
be they socialists or capitalists, nationalists or internationalists, 
Pan-Europeans or devotees of American society. It is to these 
certain values, held in common by the entire Western world, 
that we shall limit our analysis in the current essay. Were we to 
discuss an ideal attractive to but one part of society—socialism, 
for example—the non-socialist would maintain that the failure of 
this ideal is of no consequence to him. Let us discuss, therefore, 
that fate of ideals accepted by all Western Civilization. 


I. A HiGH STANDARD OF LIVING 


A high standard of living is a value agreed upon by all modern 
society, including that of Israel. It is considered worth expending 
a great deal of effort to achieve this goal—there is no effort, in 
fact, too great. Were this desire for a higher standard of living 
eliminated from the politics practiced by the majority of Western 
states, an important part of their policy would crumble. This 
goal is not merely a physical-materialistic one in the sense of a 
desire for luxury, for improved artifacts, vacations, pleasant 
housing, and so on, but has been considered, at least for the past 
150-200 years, a noble ethical ideal. The human race will improve 
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itself fundamentally by the elimination of want and heavy physical 
labor which saps the strength of man and leaves him no time for 
leisure and rest. Man will be nobler and easier to get along with, 
he will love his neighbor more, have better control over his passions, 
and be blessed with great creative powers. If his standard of 
living is raised, he will have more leisure time and more energy 
available for use in his after-work hours. Z 

On this foundation was built the philosophy of the Progressive 
Civilization, the secular faith that we are progressing, through 
technological and social achievments, from bad to good, or at least 
from a greater evil to a lesser one. The desire for a high standard 
of living was, then, an ethical and spiritual longing as well. The 
intellectual struggles of modern society, the disagreements between 
socialists and liberals, between radical and conservative democrats 
—all were concerned with who could achieve the highest standard 
of living for the greatest number of people in the shortest possible 
time. The very assumption that the highest standard of living 
possible is a noble ideal worthy of great sacrifice, was never 
questioned. 

But now we have reached a point where this ideal is suspect. 
In order to understand this, we must examine those states which 
have achieved a high standard of living, states in which hunger 
and economic hardship have disappeared, low grade housing elimin- 
ated, mass epidemics sharply reduced, and free education given 
to all. 

Let us take two examples: the United States and Sweden. Both 
countries have realized the dreams of the progressive movements: 
the eight-hour work day, then the forty-hour week. The problem 
then became one of /eisure time, not of overwork. It appears that 
the more leisure time and prosperity, beyond a certain level 
the more crime and the deeper the moral deterioration. In Israel, 
we are presently worried about juvenile crime in the ‘well-to-do 
families.”’ In the progressive Western society, the sons of a laborer 
may be considered as belonging to a ‘‘well-to-do family.” They 
do not work until the age of eighteen, their education is guaranteed 
by the state, and they need not worry about their aging parents 
who are provided for by Social Security. It was once held that crime 
is caused by hunger, and prostitution by hardship. We now se 
that this notion is groundless. Crime today is not the result of 
hardship. ‘There is no economic hardship in the United States, 
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yet juvenile crime in the “‘well-to-do families” is increasing. Sex 
crimes and drunkenness abound in Sweden and a rejection of 
morality is quite stylish in this progressive state. With a surplus 
of time, energy, and prosperity—crime multiplies! 

The films of James Dean, describing American youth’s “‘holi- 
days” and ‘‘sports,” are well known. The son of a privileged 
family has a car and other mechanical instruments. Sometimes 
boys acquire an old airplane engine, install it in a used car, and 
race at unbelievable speed over the highways—a game which 
occasionally ends in disaster and tragedy. But this does not restrain 
others from participating in this sport which, it seems, is quite 
pleasurable. ‘The feeling of tenseness, we hear, ‘‘is wonderful’’. 
The modern ‘‘drinking party” of the young generation of intel- 
lectuals also fits this pattern. They do not get drunk, as the Russian 
peasant did, out of hardship and physical despair; they drink 
because of a profound ennui, a spiritual despair. One will not find 
here the boisterousness which characterized the drunkenness of 
past generations. Rather, each sits in his private corner, the phono- 
graph providing provocative music, and the group imbibes in a 
nervous, indifferent, and insensible mood. One sees a pleasant 
man turn to an educated woman: Preston! you'll come with me?” 
She glances at him and yawns the answer: “It isn’t worth the trou- 
ble. 

Recently, America has seen an increase in sadism. Just two years 
ago, New York was. the scene of the frightening prosecution of 
four young men (Jews) who were truly “privileged.” One was a 
zealous reader of Rilke’s poetry (and what is more delicate than 
Rilke’s poetry ?), the second played the violin; the others too had 
cultural interests, and all were sons of prosperous, intellectual 
families. The boys would go to one of the larger parks where they 
would accost and torture an old man or woman or a helpless drunk. 
This was done with no intent of robbery or theft. Their victims were 
not their enemies. There was no contest or rivalry involved. It was 
an act of pure sadism. James Dean’s last film emphasized the con- 
nection between senseless exposure to danger and pointless torture. 
Essentially the satisfaction is derived from enjoyment of torture. 

We thus come to a very interesting point. If indeed the aim of 
society is to achieve a high standard of living, in a materialistic 
sense, for the purpose of pleasure and ‘‘a good time,” then the 
most intense non-intellectual pleasures are those of the pervert. 
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The enjoyment derived from the unnatural sex act, for example, i 
much greater than that resulting from the normal, healthy act 
If the object is the heightening of materialistic pleasures, technolo. 
gical or physical, then the heroes of James Dean are a portrait of 
the future of Western Civilization. This is no literary conceit— 
is a social trend. Of course, many have not yet achieved this high 
living standard. There are still anxieties, Social Security payments 
are too low, one must care for aged parents, children are bor, 
studies must be financed. But where great ‘‘progress’’ has been 
achieved—the consequences are as we described. 

Which country boasts the most widespread incidence of drunken. 
ness and the largest number of crimes committed under influence 
of alcohol? According to earlier socialistic theory this peak should 
have been reached by a poor land, such as Spain or Poland. Thes 
countries, it is true, do not lack their share of drunkards, drunkards 
from despair and exasperation. But the country in which drunken. 
ness has eaten its way into the very heart and soul of the land is 
Sweden—that most prominent example of a country with a high 
standard of living, adequate social security, universal education, 
and other utilitarian achievements. 

A higher standard of living has thus brought with it an increas 
in crime and decadence, not the hoped-for increased dignity of 
man. This is not restricted to the aristocratic stratum of society 
which has known these phenomena throughout history. In our da 
the phenomena described are common among the masses and art 
spreading to millions of clerks who have no organizational respon- 
sibility resting on their shoulders. Who are the young peopk 
who are seized by the rock n’ roll fever in England, who frequent 
the movie houses, dance-halls and alleys of the city, and in ther 
intoxicated mood sometimes attack people without reason? The; 
are the sons of workers and clerks, not members of the higher 
classes; they issue from that class of humanity which, according 
to Karl Marx, was to redeem not only itself but all mankind. 

What is the significance of rock n’ roll from the standpoint of the 
development of the dance in Western culture? The minut 
appeared at the beginning of modern times, and was followed by 
the waltz and the mazurka. We have now produced rock n’ roll 
This is the pattern of development. At first there reigned the 
delicate, restrained dance, the dance with the subdued rhythm. 
It was a cultural phenomenon which disciplined and educated. 
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Rock n’ roll, however, is a release of energy without restraint and 
refinement. Nikita Kruschev once remarked: ‘‘Rock n’ roll repre- 
sents an assault upon our present civilization by the cave man.” 
He was not completely correct. The cave man’s dance was part 
of a religious ceremony, and was not merely the result of an 
animalistic, bestial outburst. It comprehended the element of 
prayer. Now the cave man has returned, less the religious ceremony 
and less the prayer. For to whom can our contemporary pray? 
Can he search for a Being which transcends his personality, at a 
time when his personality and its unbridled pleasure are his highest 
value? Rock n’ roll is not the expression of the primitive cave man; 
it is the reappearance of a cave man who has obliterated all traces 
of his spiritual experience. 

When viewed in this light, the atomic bomb takes on a different 
significance. I do not believe that mankind will be destroyed by 
atomic or hydrogen bombs; but neither do I believe that their use 
is in any way alien to the modern temper. The Nazis did not war 
for the glory of Germany alone, but for the stimulation which 
the war implied, as well. They tortured men and annihilated 
millions more for the satisfaction they received from causing pain 
and destruction than from any imperialistic consideration. Freud 
showed that man was endowed with a death-wish as well as an 
instinct for life, that man longs to destroy as well as create, to 
demolish and eradicate maliciously as well as to produce and to 
give life lovingly. It is not clear which of the two drives, when 
fulfilled, grants the greater pleasure. A strong possibility exists that 
the drive of hatred, ravage, and revenge is the more satisfying; 
otherwise, many things would be inexplicable. Though this 
problem, in its full tragic impact, was known since the dawn of 
civilization, it remained for our era to make the psychological 
discovery. The Greeks sought an outlet—a “‘sublimation’’—in 
agonistics, in the organized aesthetic contest which included com- 
petition, recreation, and beauty. Modern materialistic civilization 
is liberating itself from the confines of this sublimation, and of 
this self-restraint. 

Freud summarized his life’s experience in the dictum: there is 
no satisfaction in civilization. It is true, there is no satisfaction in a 
secular civilization. Perhaps rational considerations will forbid the 
world’s using atomic bombs. But intellect and reason are merely the 
abstract summary of experience, and perhaps the reason of those in 
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charge of the nuclear bombs will one day decide that a wonderfully 
intoxicating feeling of domination can be experienced through an 
atomic cataclyym—universal metastasis, a second Creation! Our 
present generation was tortured by the horrors of a World War 
But a generation will soon come for whom these memories will not 
be a restraining force. The desire to destroy still exists; it merely 
needs to be enlisted and justified. The Earth appears to be but an 
anthill to young jet pilots who fly beyond the speed of sound. They 
feel that they control large bodies of land; cities can be demolished 
by the push of a button. This is an intoxicating feeling of power, a 
very satisfying and pleasurable sensation. If we but add that 
secular man lacks an inner, basic, self-restraint for this desire to 
dominate—this urge which explains movements disguised by such 
words as socialism and nationalism—then we can understand that a 
fear of the destruction of the world by hydrogen bombs is a 
realistic fear, a Jogical fear, in our civilization. If the world will 
ever be destroyed by nuclear bombs, the destroyers will surely 
derive a great deal of pleasure therefrom. 

Cultures are toppled in two ways. First, the course known 
through the history of the West: the civilization is destroyed by 
external pressure, by peoples called ‘“‘barbarians.”” They smashed 
Roman and Byzantine civilization. But the destruction was only 
partial; much remained. The barabarians were taught by the 
nations they conquered—they acquired Christianity from Rome 
and Greece, they learned refined ways of life, and absorbed 
something of Hellenic aestheticism. The roots remained and 
fructified. Destruction is complete only when it is accomplished 
from within, for then there is the power to ravage and destroy 
completely. This spectre is well-known to cultures whose memory 
embraces long periods of time, such as Hinduism and Buddhism. 
They know that there were magnificent civilizations which were 
completely demolished by their own might, and that nobody learns 
from their desolation. These civilizations were destroyed not by 
foreign barbarians but from within. Western civilization too 
possesses dim memories of this type, mostly of a mythological 
nature, such as the legend of Atlantis—a rich society, refined and 
developed, which was destroyed by its inner crumbling. Perhaps 
something of this sort is implied in the story of the Tower of Babel. 
The utter destruction of a civilization was never accomplished by 
barbarians; they can only destroy partially. Complete destruction 
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is effected only with the closing of the ring within, when the civiliza- 
tion has created the technical means for its complete destruction 
and has eliminated the ethical and spiritual forces which preserve 
the society. 

When technology becomes an end unto itself, it must destroy 
itself. There is no escape. 


I]. UNIVERSAL SECURITY 


Let us take another accepted value as an example: social security. 
This is not identical with a high standard of living. We can have 
economic and social security without a high standard of living. 
Most socialists consider social security the nobler ideal of the 
two. It is considered not merely a social accomplishment, but an 
ethical value in secular society: each man must be protected from all 
peril, from cradle to grave. One must be protected from illness, 
anxieties about old age, fear of unemployment and costs of educa- 
tion, family cares, worries about vacation and hospitalization, and 
so on. One’s wealth must be insured as well, and cf course the same 
is true for agricultural produce. Everything must be insured against 
all danger, jeopardy, and unexpected developments. We assume 
that as we extend social security into more areas and limit the 
possibility of damage to the individual and to public bodies, we are 
progressing. 

We have achieved very interesting results in this field. Those 
countries which enlarged and increased their social security pro- 
grams became entangled in economic problems. If everything is 
insured, why should one exert oneself, why strain the nerves and 
take the initiative, especially if salary differences are practically 
non-existent ? Why be independent? Is it not better to be a salaried 
employee with no responsibility for plant and production quotas? 
This slackening of effort is evident even among the masses of 
industrialized England. Perhaps there are voluntary social-insurance 
schemes which can curtail this relaxation in production, especially 
if they are accompanied by some economic differentiation. In the 
United States, where the majority of insurance is not state provided, 
and where there is a striking economic differentation, there is great 
initiative. A practical contradiction has been revealed between 
social security and economic equality. Both ideals, when achieved, 
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do not dovetail. If we want to maintain extensive security jn , 
dynamic industrial society, then the differentiation must be great, 

However, the impact of all-embracing security on the individual 
is even more important. We thought that if a man was’ provided 
with security, he would be elevated, decent, courageous and 
possessed of initiative in all areas of work and life. Once man js 
freed of worry for his physical existence, we believed, he will make 
daring inventions and achieve great intellectual development and 
ethical sensitivity. All this was painted in bright colors in the 
utopian novels of the end of the nineteenth and the beginning of 
the twentieth century. Today, we are beginning to suspect that 
this phrase ‘“‘from cradle to grave’’ is quite infantile. If the average 
man is protected from everything, why should he attempt to 
improve himself? He is well off. But if he is ‘‘well off,’ does that 
mean that he himself will be ‘“‘good”’? 

An affair such as the Dreyfus case was possible only in the nine- 
teenth century. A single man was dealt with unjustly. It was not 
necessarily the affront to the Jewish people that aroused public 
opinion. There were many anti-Semites among the French who 
demanded a redress of the wrong done. Col. Piquart, who was 
imprisoned because of his efforts on behalf of Dreyfus and was 
practically declared a traitor to his country, was an anti-Semite, 
Clemenceau, too, was no great lover of Jews. But millions of 
Frenchmen sensed that a great crime was committed, that justice 
was not done, that one man had been wronged. They would not 
tolerate the perpetration of an injustice within France, even against 
a single man. 

There are some among us who boast that our State of Israel is 
a beacon for other nations, and that it symbolizes the consummation 
of the prophetic dream, the Messianic vision. But are many of 
our people aroused at acts of injustice, iniquity, and crime? And 
if someone does protest, he is considered ‘frustrated, eccentric, and 
unsociable. This is not a phenomenon peculiar to Israel. We exist 
on the charity of others, and any beggars’ community can be 
neither overly righteous nor outspokenly virtuous. However, the 
public conscience is drowsy in even the most firmly established 
democracies. Is there absolutely no connection between this 
phenomenon and the all-embracing security furnished by the 
State? If the State provides everything, why protest against it! 
And if the ruling clique is brazenly unjust, ‘‘What do I care?” and 
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“What do you care?” The most important thing is to know how 
to “get along,” and it is possible “to get along”’ if one is at peace 
with the authorities. 

A while ago, I conversed with two outstanding young men about 
Djilas. They praised the man and his ideas. Before we parted, I 
asked, “‘What does our young generation of intellectuals truly 
think of Djilas ?”’ After a moment, the answer came: “‘The fellows 
think: ‘the ass, why is he in prison? Because he could not refrain 
from saving what he thought.’” In other words, if a person ex- 
presses his opinion at the cost of sacrificing his convenience, he is a 
dunce. Of course, most original thinkers, in art and science and 
religion as well as in politics, would be better off by not expressing 
themselves freely. But the root of human progress lies always in 
doubting and questioning, and in the readiness of the doubters and 
innovators to forfeit comfort and to risk both personal and social 
security. Without this readiness to forfeit security nothing great can 
be achieved. Only God created the world with absolute security; 
we must create amid uncertainty, uncertainty even as to whether 
we are improving the situation at all. If personal security is really 
most important, then Djilas is an “‘ass.’” Could he not manage to 
get along with Tito ? Of course he could have! He was his assistant 
and co-worker for twenty years; he ‘‘just’”’ had to forego some of his 
opinions. 

In the past, two spiritual-historical sources of Western Culture, 
the prophetic “I am weary with forebearing” and the Hellenic 
competitive quest for ever higher heights, influenced the direction 
of that culture. What these two traditions held in common—a most 
valuable common denominator—was that the ruling authorities 
should never be established too securely, that differences of opinion 
and changes of government were indispensable. As long as this 
mental climate prevailed, there was some guarantee of protest 
against injustice and iniquity, against discrimination and degenera- 
tion. But this world is shrivelling up and contracting, and ‘“‘Social 
Security” and all it implies has become our chief criterion. And if 
security is Our main concern, why listen to the non-conformist ? A 
young man who reads Djilas’ book takes the same interest in it as he 
does in a sensational novel by Mlle Sagan: neither obliges him to 
anything. ! 

1. Sagan’s novels are no accident. A noted reviewer commented about them: 
“What do her novels and other modern novels have in common? Ennui. Society 
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It is worth inquiring which ideals of the great socialist movements 
were realized and which not. By so doing we might reveal the 
direction in which our achievements lead us if they are limited to the 
social sphere alone. The socialist movement is at its twilight. It 
once achieved great things; but while it is true that many a man of 
50 or 60 will still be an enthusiastic socialist, it is uncommon 
for a young man of 20 or 30 to be inspired by socialism. In its 
heyday, socialism was a spiritual movement as well; its roots were 
humanistic and, in a sense, even religious. Therefore, it aroused 
loyalty, dedication, and enthusiasm. Its ideas were in the category 
of ideals. But which of them have been realized ? Nationalization, 
the concentration of the means of production in the hands of the 
state or para-governmental agencies, has been accomplished to a 
certain degree. Socialism, however, was inspired by a vision (for 
which nationalization served as but a means): the laborer will 
become an artisan; there will be no disparity between the super- 
visor-entrepreneur and the wage-receiving producer; work will 
not be merely salaried, but creative. This was the vision which 
motivated the fathers of socialism. ‘They did not consider national- 
ization or the concentration of the means of production in the 
hands of bureaucrats as an ideal. They did believe that through 
the “elimination of the capitalistic ownership of the means of 
production” they would realize a new concept of work, a new 
concept of man, and a new relation between man and his fellow 
men. 

Has any of this been realized ? I do not speak of Russia, since by 
now it is widely recognized that what is being done in Russia is 
not socialism. Let us take other examples; England, for instance. 
Does the worker in a nationalized industry there wish to be respon- 
sible for the industry ? Does he now derive greater satisfaction from 
his labor? No, there has been no change in his basic attitude. Let 
others run the industry, he wishes to be done with his eight hours 
and does not intend expending his ‘“‘extra’’ energy at the plant. 
Nor are his thoughts here, but at the movies, the T.V. set, the 
dog-races, the soccer game, and so on. While some socialist ideals 
were achieved, they were not those which aimed at the improvement 
of man. True, the sometimes-liberal bourgeois class which possessed 
a diffused wealth has been displaced by a new bureaucratic-oligarchic 
is boring, vacations are boring, love is boring. And this way of life is called ‘the 
good life. 
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class which possesses concentrated wealth. But what have the 
workers gained from all this ? And what has mankind gained ? And 
who is now enthused by nationalization ? In our youth we saw it as 
a step to the redemption of humanity. We hoped to turn the con- 
fused, evil homo sapiens into a pleasant creature. This was the soul 
of socialism. Had we been asked, forty years ago, ‘““How can 
socialism be achieved ?’’, we would have responded immediately, 
“Through nationalization of the means of production.” I do not 
know how we should respond today. Perhaps with a deep sigh. 

Social security from cradle to grave, which eliminates risk and 
initiative, and “‘public’’ ownership of the means of production, has 
neither improved man nor insured society’s safety. The “‘Inter- 
nationale” sings, ‘‘This will be the last battle in the World War.” 
The last battle?! Mankind was never in such fear of war and 
annihilation as it is now, in the era of the progress of socialism and 
the realization of the welfare state. 

We sometime say that social reform and revolution are the belated 
result of a religious tradition or revelation. The truth of this 
statement is doubtful. When Judaism pronounced ‘‘Thou shalt 
love thy neighbor as thyself,” it was not referring to a high income 
tax; the taxpayer hates the tax, and the beneficiary feels that he has 
received nothing. Where is the feeling of happiness or thanks, not 
to mention love? The Bible contemplated spiritual enjoyment, the 
union of souls: that you should love your neighbor, not that the 
state should become an agency for the distribution of ‘“‘love.”” And 
can, indeed, a state become a instrument for the improvement of 
man? Can man be improved by any agency? Secular civilization 
saw the melioration of Man in organizational and materialistic 
terms. Everything else was considered a secondary development 
which would issue spontaneously from the soil of a planned 
economy. But what grew of itself? Do we love our neighbor any 
more? Is there more friendship, more forgiveness, more loyalty, 
more understanding of the soul of our neighbor? 

The great socialist movements of the nineteenth century were, 
it is true, nourished by spiritual and religious sources. But these 
sources were distorted when men began to consider socialism an 
end in itself. The gold turned into glittering ashes in their energetic 
hands. If the goal is a planned state and nationalism—then the 
point of departure has been changed. But must the state, the 
planning, or the nationalization be the goal? These are idols. 
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And modern idols are more demanding and less worthy of Worship 
than the primitive ones. 


III. MuvLTIPLICITY AND VARIETY OF NEEDS 


There is a third value universally accepted by our modem 
society—the profuseness of needs, the concern with the expansion 
of man’s material needs. This desire for the variety and multiplicity 
of needs seems, at first glance, to be derived from the humanistic 
ideal of the Renaissance: the many-faceted man. But this is only 
an apparent explanation. The irony in humanism lies in the fact 
that when humanism becomes the supreme yardstick, its develop. 
ment tends to destroy the human being. This profusion of needs js 
the very soul of American civilization; the advertising industry 
is the largest industry.in the United States: newspapers, television, 
radio, movies, and so on. You have no need for something new? 
We shall convince you that you do! Do you use a soap having one 
perfume? We shall create for you a soap with two perfumes 
Do you own a plain phonograph? You must buy a hi-fidelity set 
Do you cook your meals yourself? A pity on your hands—buy 
prepared frozen food. You have a single-toned car? Your car must 
be tri-toned if you want to be popular. You are spending your 
vacation at a single spot? Use the time to visit three places. 

These are the ideals of our contemporaries. The majority of us 
are Americans at heart, even those who call themselves _ socialists 
Everyone wants a maximum of diverse superfluities, “knick- 
nacks,” and amusements. The bureaucratic-oligarchic class in 
Israel, which determines the style of living here, is insanely fond of 
trips, as though they were sitting on nails, unable to settle down 
in one place. Previously, they could not stay in one place, now they 
can not stay in any place. . . . The standard joke in Israel is that 
here we loaf at the expense of the American handout, but the 
Americans do it at their own expense. What is the result? It is 
totally different from the Renaissance ideal of the creative and 
many-faceted man, who decides and chooses for himself. I will 
not analyse the character of the Renaissance man; his limits and 
contradictions can be detected in the tragedies and comedies of 
Shakespeare. Suffice it to say that the standardized mass-man of 
our advanced industrial culture is but a scarecrow compared to the 
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Renaissance man. The difference can be detected immediately by 
comparing the music of the sixteenth and seventeenth centuries, for 
instance of Purcell, and the madrigal, with rock n’ roll and Calypso. 
Soon our ears will be unable to hear the vocal music of the sixteenth 
and seventeenth centuries, just as our eyes can no longer appreciate 
the beauty of woman; the mummified Hollywood face has been 
accepted as sex par excellance. 

What is the significance of this variety and multiplicity of needs 
for our time ? Its significance is that man is no longer capable of 
deciding something for himself. Does he decide what is best for 
himself, how he is to relax ? The immense pressure of mass sugges- 
tion decides for him. ‘‘Public opinion,”’ or the advertising industry 
makes the decision in his most intimate affairs. And does he have 
the time to enjoy anything? True satisfaction is not the enjoyment 
of time, but the eradication of the concept of time. A man whose 
time is pushed, planned, and pulverized can enjoy nothing. 

I once asked a Jewish tourist from America why he scurries 
about so and really sees nothing. He answered immediately, “I have 
seven days to spend and I have everything planned out; three 
hours here, four hours there; I have a color camera, a movie camera, 
atape recorder, and everything is organized.” I said, “if you want 
to ‘manage’ so much, you will no manage to enjoy yourself.” 
His answer was most revealing: “‘I have a time-table, and no time 
to enjoy myself.”’ He really has no time to enjoy himself; he is a 
slave to the pressure of advertising, and his nerves have so deter- 
iorated that he continues scampering and scurrying even when the 
pressure has been lifted, like a blind donkey or camel which circles 
a well endlessly, through habit. He really is unable to think for 
himself; his capability of deciding things is meagre indeed. Where 
is the personality ? We see but an aggressive face, a bundle of sen- 
sitive and worn-down nerves. And when he dies? What goes on in 
certain modern mortuaries in America, as described in one of 
Evelyn Waugh’s books, is interesting indeed. Even the dead man 
has a ‘good time’”’: he is attired in his best suit, a flower is put in 
his lapel, his face is ‘“‘made up,” and he receives his friends in 
aflower-decked room, a pleasant smile gracing his face. Everything 
is staged, everybody is ““O.K’’—the dead and the living. Is there 
any life here ? 

An ever-growing profuseness of desires; to amuse oneself at a 
motion picture; to seek more and more entertainment—for one 
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is “happy” the more one manages to get in—does this not mirror 
an inner desolation ? 

The silent, even-tempered stoic, the man who reduces his needs 
because an inner richness lies in self-sufficiency and because liber. 
ation from superfluities implies self-descipline 
to the product of modern progress? 





is he not superior 


IV. Is THERE HOPE FOR FREEDOM AND Democracy? 


These three values—a high standard of living, social security, and 
multiplicity of desires—are the criteria of the majority of our 
Western society. To work less, to escape responsibility, to avoid 
clashes with authority, to develop perverted desires—these are the 
ideals. Was it for this that previous generations sacrificed their 
blood? I am not necessarily thinking of our martyred forefathers, 
I refer to the men of the West, Giordano Bruno and others like 
him, the stormers of the Bastille, the Russian intellectuals who 
“returned to the people’, the first socialists, who devoted their 
whole lives to the amelioration of mankind. Would they be gratified 
by. the result of their labors, by the fruit of their devotion? And 
what will all this lead to? Where is the egress from the conceptual 
and operational framework of the progressive secular civilization? 

There is one more value by which we all swear—some honestly, 
others hypocritically—and that is, democracy. The Communists, 
too, claim that they are its adherents, except that they prefer a 
““‘people’s’”’ democracy; even in those periods when they openly 
advocated dictatorship, they explained that it was to be a short 
period of transition. Democracy, then is a value acknowledged by 
all. But is democracy assured under modern conditions? Wet us 
disregard the Soviet world. The question is, is democracy certain in 
the free world? Democracy assumes mental alertness and changes 
in authority; if the same government retains control for too long, 
the people will be enslaved. There is no adequate defense against 
well-entrenched rulers. This is the basis of freedom since time 
immemorial. But can democracy continue to exist in a society in 
which the majority of its members do not wish to make any sacrifice 
at all and are not ready to suffer any inconvenience, neither on 
behalf of truth nor on behalf of moral and social improvement, 
even when great danger is sensed? If the great majority ‘does not 
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care,” who will move for changes in government, an undertaking 
which demands some exertion? And the more firmly entrenched 
the government, the greater the exertion needed to unseat it. If the 
King says, “Apres moi, le deluge,” it is no tragedy—the flood will 
come and destroy his dynasty. But if this is the philosophy of the 
masses, how can democracy and freedom continue to exist? The 
rulers rule with an iron hand, guarantee the physical needs of the 
masses, and promise “‘social security.’”” Who will attempt to unseat 
them? Who will supervise the change in government? Of course, 
the ballot box and “freedom” remains. But of what value is 
freedom established by law, if there is no freedom in the heart of 
man? Slips of paper, posters: this is mere show. Democracy is not 
acquired by a single purchase, it is not a road which but needs be 
paved and can then be neglected (though even a road must be 
repaired constantly, especially if it is travelled by overly heavy 
vehicles). The survival of democracy is dependent on the psycholog- 
ical and mental state of the citizens. If men are not prepared to 
participate in moral and intellectual insurrections against injustice 
and vice, if they can “‘live with it,” then democracy will be des- 
troyed from within. 

Western democracy has been rejuvenated due to the danger 
from without, the Soviet threat. But what will occur when the 
external threat vanishes, when the tension disappears? Western 
society will remain with its indifferent masses, with demands for 
longer vacations and more security and a higher standard of 
living—who cares who will foot the bill? Can democracy survive 
in such a society ? 

In order to demonstrate the lack of a way out for rational thought 
let me cite the accepted definition of successful civic endeavor 
given by Jeremy Bentham, who probably took it from earlier 
thinkers: the social and moral criterion is ‘the greatest happiness 
of the greatest number.” But what is happiness? Happiness is a 
totally subjective thing, it is what you and I think is happiness. For 
the masses of our time, happiness means a large collection of 
gadgets, an assortment of amusements, long vacations and frequent 
changes of scenery, a life of sports and sex. This is happiness. If this 
is the content of happiness, is this indeed our goal? Is this our 
moral standard ? would perhaps a bit less happiness be of benefit ? 
Colonel Piquard suffered and renounced much when he went to 
prison, and he did not do this for a close friend, but for Dreyfus, 
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whom he considered a member of the Jewish plutocracy. If g, 
is perhaps a bit of unhappiness best ? Or does perhaps true “‘happin. 
ess” lie in imbecility, in the elimination of the tragedy of choice? 
Who in our time wants to choose? Who will ask ‘‘to be or not to 
be?” Happiness seems to lie in not asking, in not thinking. I am 
not thinking only of the average man. Even the scientist, expert in 
mathematical processes and capable of assimilating long chains 
of cause and effect, is indifferent to problems of the spirit. This 
spiritual primitiveness of scientists explains phenomena such a 
the case of Dr. Klaus Fuchs, the English atomic scientist, who 
enthusiastically turned Communist agent. There are few indeed 
of our generation who can say, with the German poet Konrad 
Meyer, “I am not an educated book, I am a human being with 
contradictions.’ Contradictions are unwanted either in the heart 
or in society. However, the man who ignores these contradictions 
delivers himself either to obtuseness stupidity or to confusion. 
Man’s spiritual stature depends upon his ability to face contra 
diction and peril and the experience of ignorance. He who ignores 
contradictions turns into an animal, well equipped with automobiles 
televison, trips, and vacations. 

Until now we have dealt with the first part of Bentham’s state- 
ment, “the greatest happiness’’; let us now turn to the latter half, 
“of the greatest number.”’ This would seem to be the foundation 
of the democratic weltanschauung. But what are the results of 
granting conveniences to “‘the greatest number” indiscriminately, 
through the wide use of scientific advances and social security? 
An unexpected result has recently become universally apparent. 
Here is the Israeli version. It seems that, “paradoxical as it may 
appear, the enormous progress in the medical sciences endangers the 
future, biologically speaking, of humanity’. This paradox exists 
only in terms of nineteenth and early twentieth century thought. 
Actually, it is only logical that ‘due to the progress in the medical 
sciences many weak individuals reach child-bearing age and 
produce feeble offspring.”? The socialist newspaper quotes the 
Nobel Prize winner, Prof. Mahler, to the effect that ‘“‘assuming 
continued scientific progress on present lines the human race will 
degenerate and become extinct within a few hundred years.” 

It is now clear that scientific development in conjunction witha 


1. La-merchab, February 12, 1958. 
2. ibid. 
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Secular Civilization at an Impasse 


welfare state operating according to the non-selective formula of 
“to the greatest numbers”’ will bring not the anticipated progress, 
but the destruction of humanity! Is it not evident that the hitherto 
accepted values have led to an impasse, that we are in desperate 
need of a revolution of the spirit, in order to find a way out of the 
maze of concepts and achievements which these values have 
implied ?? 


V. Tue FATE OF THE FUTURE IN THE LIGHT OF THE PAST 


er 


We have examined the accepted ideal of “The greatest happiness 
for the greatest number.”” What remains of that moral foundation 
of secular civilization? In part, it has turned into its opposite. 
Of course, that which now exists can survive for a certain length 
of time; the human race is made of flesh and blood, and possesses 
acertain amount of inertia. There are regenerative powers within 
the present framework, too, due to the spiritual balance and aesthetic 
refinement of past generations. A certain amount of time must 
elapse before the downfall of the present civilization out of indif- 
ference, degeneration, brutality, and perversion—it will come 
though no one knows when. 

We must now come to grips with the question: Is there any way 


1. Incidentally, a very interesting article appeared a while ago, by the physicist 
Sir Charles Darwin (grandson of the celebrated Darwin) in an English scientific 
journal. Darwin calculated that if mankind continued to multiply at the present 
rate, as a result of progress in medicine, technological advances, and the welfare 
state, there would be no “‘standing room’’ left on earth within 150-200 years. 
The situation in the year 2000 will be desperate enough: there will be a food 
shortage, crowded living conditions will cause nervous exhaustion, international 
relations will deteriorate, and other unsolved, if not insoluble, problems will arise. 
What is to be done, then? The famous scientist answers that it would be advisabe 
to take drastic measures and limit the international birthrate, including that of 
backward nations. But there is not much hope of this. And if one nation should 
enforce this restriction while its neighbor did not, it would be endangering its 
security. He concludes, ‘‘If the next few decades saw a number of atomic-hydrogen 
wars, part of the problem would be temporarily solved; atomic warfare would 
destroy the foundations of modern industrial civilization.” The nineteenth 
century was ignorant of this problem, just as it was ignorant of our other fateful 
dilemmas. The major socialist problems of the past century have been solved 


for the most part. And when they were solved, it appeared that they were less 
important than we thought they were. Our anxieties are of a different order, and 
are not really related to the old antagonisms of socialism to capitalism. 
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out for this secular civilization ? Can one live with its values alone: 
I emphasized the word “alone,” for it will be answered, and right) 
so, “is it so bad that no one is hungry in our society ? Is it so bad 
we enjoy the convenience of a technological civilization ? Shou; 
we mourn advances in hygiene? And are not physical and spiritug 
cleanliness interwined? All this is certainly good, and there a 
many other good things in our era. Should we reject all this: 
Perhaps we should attempt to preserve these things, too!” 
The answer is found in the words of our sages: “Idolatry is the 
most serious sin, for he who believes in it denies the whole Torah, 
But what is idolatry ? The following dialogue is found in the Trac. 
ate Abodah Zarah: ‘“‘The philosophers asked the sages in Rom 
‘If your God is displeased with idolatry, why does He not destro; 
it?’ The sages answered, ‘If people worshipped things which a: 
unnecessary for the benefit of man, then He would destroy them 
But the sun and the moon and the constellations are being wor. 
shipped—should He destroy them because of the fools ? However 
it is these degenerate dunces who will receive their punishment. 
It appears, then, that a comfortable standard of living and healt 
insurance are fine (though not as important as the sun, moon, an 
constellations), that economic equalization is good, and so on 
But these values and others like them are not absolute, nor shoul 
they be the basic standards of our conduct or the highest rungs of 
the ladder of experience. They are blessings only when they ax 
conditioned by more significant values, which transcend all con- 
siderations of material and social utility. For if materialistic 
technological values are the deciding ones, we are but idolator 
and these, our idols, lack even the aesthetic grace of the Hellenic 
gods. Some, in fact, are ugly: The Idol of Government, the Idol o! 
Organization, the Idol of Conformity. Our social and technologicd 
achievements become idols when we adopt them as our criteria. As 
long as they are relative and limited, judged by values, experiences 
and revelations transcending them—then all is well. It may even be 
necessary to risk one’s life on their behalf. But if they become a 
end in themselves, we have idolatry, and idolatry must result « 
destruction. This is the inner logic of the secular society, whos 
achievements have become its ends and to which it has bees 
enslaved. 
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Secular Civilization at an Impasse 


Basically, there is no such thing as a religious society and an 
irreligious one. If the true faith vanishes, idol-worship must take 
its place. Even if we do not bow down to Moloch, Astarte, and 
Baal, and we do not know who Diana is, we certainly worship either 
more vulgar images, or changed manifestations of the primitive 
gods. If this is our world, its downfall lies within itse/f, is part of 
itself; such a world does not deserve to exist, and by its very nature 
cannot survive. 

But how can the situation be corrected? Let us begin with the 
traditional beginning. ““Terah, [Abraham’s] father, gave him a box 
of idols and set him in a market place (the manufacturer of idols is 
never satisfied with their worship alone—he also wants to profit 
from their sale). Terah’s other sons told him, ‘This Abraham—he 
cannot sell idols’.”’ If we reach the stage when we can no longer 
bow to idols and no longer wish to traffic in them—we shall not 
have arrived at the solution, but we shall be on the way; perhaps 
well on the way. 











Morris B. Gross 


Dr. Morris B. Gross, psychological consultant for the 
Jewish Education committee of New York, here 
attempts to relate the implicit foundations of Jewish 
ethics to a particular school of psychological thought 
Dr. Gross, who was formerly staff psychologist jp 
New York’s Mt. Sinai Hospital, received his doctorate 
from Columbia University. He was ordained by Rabbi 
Mosheh Feinstien. 


JEWISH ETHICS 
AND SELF-PSYCHOLOGY 


Ethics deals with moral conduct, vice and virtue, standards of 
right and wrong. However, to determine what is right or wrong 
for man, one must first know his nature. One cannot postulate 
ethical values or norms without psychological inquiry, the search 
for increased understanding of man. Judaism proposes a systematic 
design of ethical behavior and it must be assumed that these 
guideposts are based on specific psychological principles. This 
paper is an-attempt to analyze some of the precepts of Jewish 
ethics in the light of one broad psychological approach. It is the 
writer’s feeling that the point of view which is referred to a 
“self-psychology’’ most closely approximates the psychological 
insights upon which the rabbis of the Talmud and the Jewish 
tradition based Jewish ethics. 


Until recently the word ‘self’ was rarely encountered in moder 
psychological literature. Biological and scientific inclinations lured 
psychology away from philosophy and, with an objective studi 
of man projected, it was felt that subjective factors could not be 
incorporated into a scientific study of man. Only through objective, 
quantifiable, and testable aspects of behavior can one properl 
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“know” man. Experimental psychology, and Behaviorism, ana- 
lyzed, dissected, and fragmented basic human drives and needs, but 
the totality of the individual human being was purposefully 
abandoned as unsuitable for scientific study. In refusing to consider 
the broad, unifying self, great strides were unquestionably being 
made in cataloguing partial aspects of the human, but, as in most 
myopic scrutiny, the forest was being lost for sight of the trees. 
Although the whole may be equal to the sum of its parts mathe- 
matically, the human being cannot be a mere summation of dis- 
jointed elements. The stable individual exhibits a positive guiding 
organization and integration of self which is more than a tabulation 
of instincts, impulses, drives, defenses, and impersonal forces. 

The basic issue—whether the external and sensory, or the self- 
propelled and inherent, are most vital—has been argued long ago. 
Locke, scientific psychology, associationism, and many other 
schools of psychology stressed the visible, the molecular, the 
peripheral. On the other hand, a long line of thinkers from 
Spinoza, Leibnitz, and Lecke pointed to the purposive, the 
strivings to self-preservation and self-affirmation, the desire to 
maintain and actualize the self. According to the latter, selfhood is 
the supreme reality and the true laboratory for psychology. Logic 
is psychologic, following the dictates of self symbols and self 
feelings, regardless of how variant from common perception. Broad 
descriptive terminology, which has some relevance for each 
particular case, can. never fully delineate the psychic makeup of 
one single human. After all patterns, principles, and theories, 
the focus must be on the thought processes and mental mechanisms 
of the unique individual. It is his private world, his self view, his 
perception of reality which determines his actions. Only by delving 
into the innermost chambers of the mind can one be certain of 
what propels the single individual. 

Essentially, the position being described is that of phenomenol- 
ogy, that behavior is determined by the perception of the experi- 
encer.* An object may be commonly viewed as a crumpled piece 


1. Gordon Allport in Becoming, (Yale University Press, 1955), documents these 
two points of view and presents an excellent summary of the basic theoretical 
system of the author. 

2. Some of the psychologists who have approached the problem of personality 
from the phenomenological or, what I have termed, the self point of view follow: 
Gardner Murphy, Personality, (N.Y.: Harper, 1947), P. Lecky, Self consistency, 
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of paper, but the individual who perceives this distant object as 
raging dog, and experiences concomitant panic, can only be under. 
stood within his own frame of reference. The observer cannot 
comprehend the sudden flash of fear unless he descends into the 
thinking and feeling apparatus of the individual. The objective 
observer can be deceived quite easily when he tries to apply his 
thinking to a specific case. Poignantly illustrative is the Lothario 
who collects sexual conquests; although the obvious drive js 
sexual he actually obtains very little gratification, he needs these 
trophies as proof of his virility, evidence of his importance. Cop- 
versely, inanimate objects, fetishes, can be of impassioned sexual 
significance to one person and totally meaningless to another, 
What is important is the meaning to the individual, the interpreta- 
tion within the deepest recesses of the psyche. 

In recognizing the phenomenal self as the only psychological 
reality, an entirely new perspective is realized. To know the 
individual, the outsider must trace the meandering labyrinths of 
autistic thought. Idiosyncratic distortions and fantasies will reveal 
more about the essence of the individual than any documented 
universal principle. A woman who suspects her husband of being 
unfaithful cannot be dissuaded by force of logic. A_ brilliant 
physicist who considers himself dull cannot be argued out of his 
self concept. It matters not how others view him or what others 
think of him. The only pertinent question is: Does he view himself 
as clever or stupid, strong or cowardly, handsome or ugly? Does 
he perceive the environment as accepting, rejecting, threatening, 
or persecuting? The basic attitude of the self is the primary 
consideration: supremely valued or utterly loathed, frustrated or 
satiated. Phenomenology makes one point clear, that a person's 
self view, including self-deceptions and distortions, is the only 
“true”’ portait of him. The autistic world, the subjective, is the most 
authentic laboratory for the psychologist. 

A phenomenological view furnishes a vital insight into certain 
kinds of enigmatic behavior. An individual experiences intense pain 
but forgets the incident after five minutes; the same person is mildly 
reproached the next morning but retains a feeling of deep disturb- 
ance for hours after. Similarly, a twelve-year old fractures a leg 


(N.Y.: Island Press, 1945), D. Snygg and A. W. Combs, Individual Behavior 
(N.Y.: Harper, 1949). Carl Rogers, Kurt Lewin, and Gordon Allport base their 
complete theoretical systems on the client’s personal field. 
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ct asa — and has to remain in bed for six weeks, but accepts his lot grace- 
under. fully. If the same youngster is disregarded while teams are being 
cannot chosen for a game he may fret and fume for days. In phenomenal 
nto the | terms, the difference is not only between physical and mental 
Djective pain, but, far more important, between ego-alien and self-perceived 
ply his events. The tooth cavity and the injured leg are “‘external’’ occur- 


othario rences that do not involve the self, the individual. But an insult, 
rive is criticism, rejection, is directed to the hard core of the self. A finger 
Is these is pointed at the essence of the individual accompanied by the 
e. Con- admonition that he is not what society desires or expects. It is the 
| sexual individual’s self concept that is on trial, that is being questioned 
nother, and threatened. These are not tangential matters that are being 
-Tpreta- inflicted by nature but the total self system that is being evaluated, 
judged, and rejected. All the others are in the group but he is not 
logical good enough. None of the others have glaring faults but his 
ow the shortcomings are obvious. 
nths of The Freudian can well account for the highly repressed celibate’s 
l reveal mental ills, but how does one explain the near hysteria which so 
mented often follows in the wake of an argument, a derogatory remark, 
f being ora social slight ? Whereas sexual abstention and biological depriva- 
rilliant tion may be taken in stride, an innocuous remark, a gesture, a 
t of his } tepid greeting—so trivial to the objective observer—may result in 
| others excitability, extremes of tension, and intensities of feeling. Seem- 
himself | ingly inconsequential events often trigger major personal upheavals: 
? Does marital discord, family quarrels, a somatic ailment, or a coronary 
itening, J attack. These bewildering reactions can only be comprehended 
primary within the person’s frame of reference, how they affect his self, 
‘ated or | what paramount role they play within the self system. Each person 
yerson’s has his own threshold of sensitivity, past which there is some 
he only breaking point where he can be hurt psychologically, where he 


he most | can be wounded so deeply that it may take hours to bring his 
blood pressure back to normal or to allow him sufficient calm to 
certain | appraise the precipitating event. 


1S€ pail What Freud did not realize is that the essence of man is not 
smildly | libido but self-respect, a feeling of self-importance, of being 
disturb- someone who counts, who belongs, who has a contribution to 


es a leg make. Whatever one’s values, an individual lives within his own 
ee mind and his own conscience, must answer to himself, must be 
ase their — Satisfied with his own self-portrait, must find some purpose, some 
feeling of status, accomplishment, meaningfulness. How one views 
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one’s self, what belief the individual has in his own capacity 
whether he admires or despises the self image perceived in th 
mirror, will reveal much about the tortures or tranquilities of his 
mind. Freud must explain how man can withstand physica! 
torment, hunger, and even death for the sake of honor, achieve. 
ment, and prestige, whereas that very same person, who will he 
totally unaffected by sexual deprivation and bodily abnegation, 
will crumble when socially ostracized or humiliated. What mor 
difficult task than apportioning the honors and bearing the respons. 
ibility for the seating arrangments at a congegational service o 
wedding! Invariably someone will pout and frown, feel insulted, and 
bemoan the affront. Whether deserved or not, society’s refusd 
to accept a man’s degree of self-esteem will be interpreted as, 
wrong, as an infringement of his self-boundary. This pet 
jockeying for position, for trivial manifestations of status, would b 
humorous if not for the unfortunate residue of enmity, hatred, and 
conflict that it leaves in its wake. The scampering and scurrying 
for the slightest symbol of prestige is part of the tragi-comedy of 
man. 

As soon as one posits the centrality of the self, a fearful re- 
sponsibility is placed in the hands of man. To abet another’ 
self-acceptance and self-enhancement is to help create in him: 
feeling of strength and value. To contribute to another’s seff- 
contempt and self-detestation is to be a partner in the destruction 
of his ego, his very essence. There are some verbal psychopaths, 
(many of them quite successful in their various pursuits), who have 
hyperdeveloped antennae with which they are able to detect 
another’s weaknesses. They seem to have a sixth sense, an uncanny 
ability to find in their fellow men just those tender spots which 
when touched, result in ego explosions. They joyfully pounce o 
a victim in public and glory in his squirming and twisting. Theirs 
is the art of psychological murder, of jabbing at the self’s sensitiv 
ities, of wrecking a painfully erected self-structure. The insult is 
their rapier, and debasement and abuse are their ammunition 
Though no court of law will ever try their case, the pain and hur 
they bring about, usually borne in viscera-abrading silence, ca 
never be measured. The broken homes, perforated ulcers, dissolved 
friendships, and devastated egos resulting from these civilized 
assassins can never be computed, will never be tabulated among 
statistics. 
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Jewish Ethics and Self-Psychology 


II. 


It is in this area of interpersonal friction or cooperation that 
Jewish ethics and Self Psychology converge. Psychoanalyitic and 
religious literature have correctly stressed the erotic and sensual 
aspect of man, but a broad fund of bitterness, misery, and hostility 
has no relation whatsoever to sexuality. Both phenomenological 
thinking and Rabbinic ethics, therefore, find position more im- 
portant than possession. Recognition, status, and importance are 
among the basic needs of life and, accordingly, the ethical battle 
is fought in the arena of respect and concern for the ego, regard 
for one’s dignity and pride. 

An example of the rabbis’ appreciation of another’s feelings and 
status, a common theme in almost all rabbinic writings, is the 
following account in Megillah, 27b. The disciples of R. Nechuniah 
b. Hakkanah asked him, ‘‘Why have you merited long life?’ He 
answered, “‘I never tried to elevate myself at the expense of my 
neighbors. As it happened with R. Huna who was carrying a 
pickaxe. R. Channa b. Hannalai took it away from him with the 
intention of carrying it. R. Huna said to him, ‘If it is your custom 
to carry such a thing in your town, do so now; but otherwise I will 
be honored by your disgrace. This I do not want’.”’ Significantly, 
a later thinker finds the roots of emotional upset or anger within 
the self system. Rabbi Chayyim Vital, in his Shaarei Kedushah, 
states that anger is an offshoot of pride, for a person is furious when 
he thinks highly of himself and is not treated accordingly. Any 
infringement upon a man’s self concept, any deflation of self or 
insult to his prestige, will totally upset his poise. 

Assuming, then, a phenomenological view of man, there is good 
reason for rabbinic literature, cognizant of the suffering and 
anguish engendered, to reserve a special opprobrium for those 
who prey on other’s egos: “All who descend to Gehenna will arise 
except for . . . one who shames his neighbor publicly and he who 
calls his neighbor by a nickname.”! When viewed from the position 
of self psychology, the severity of the rabbis’ condemnation is 
readily understandable. Physical pain is transitory and does not 
affect the self, but public embarrassment touches the core of man, 


1. Baba Metzia, 58b. 
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damages the personality, devalues the self, and devours an jndj. 
vidual long afterwards. 

Similarly, the Maharal explains the severity of referring to 
one’s nickname: The essence of man is his name and a misnomer 
denotes the total obliteration of the self. Physical murder eliminates 
the body, but the essentially human, one’s reputation, prestige, 
and station, remain untarnished. Not so, however, when publicly 
shamed, ridiculed, and contemptuously dismissed.! The rabbis 
seemed well aware that the ultimate of obloquy is character 
defamation, that the supreme indignity is nonrecognition or utter 
negation. To die with self-respect and integrity intact is to round 
out an unstained self-concept, but to suffer a maligned and depre- 
ciated self portrait is to experience the erasure of the very meaning 
of man. 

Time and again the rabbis stressed the seriousness of eg 
damage and showed that gnawing at another’s self concept is not 
to be considered a trivial matter. “‘Ethics of the Fathers,” (Pirke) 
Abot) was purposefully placed in that section of the laws pertaining 
to property loss and personal injuries. Although no jail sentences 
could be imposed, the Rabbis underscored the gravity of ego 
decimation. The Talmud is replete with admonitions for those who 
indulge in gossip, tale bearing, calumny, and those who laugh a 
another’s expense. Using the strongest possible language in stating 
the future consequences of their acts, the rabbis were aware that 
gossip has as its primary psychological purpose the belittlement of 
the very self of the victim, and concomitant self-inflation of the 
tale-bearer. When people discuss another’s marital problems, 
financial difficulties, or sickness, the subconscious motive is to 
make themselves feel better, stronger, more important, to perceive 
their self-portraits in more glowing terms. 

By deflating another’s ego, one gains a feeling of power and self- 
inflation. Character assassination is the most highly socialized and 
most devastating form of stepping on another’s self to enhance 
one’s own self. It is the civilized version of the jungle battle of 
survival where the strong feed on the weak. This is the ultimate 
of feeding on another’s ego, of enhancing one’s status and rank 
on the wreckage of another’s sense of importance and self-respect. 

Ethics, what is right or wrong, helpful or harmful to another, 
takes on an entirely different complexion in the light of Self 

1. Rabbi Loew of Prague, Netibot Olam, Ahabat Reyo, 1. 
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Jewish Ethics and Self-Psychology 


Psychology. For example, the individual who contributes mone- 
tarily to a friend in need is certainly exhibiting ethical behavior. 
Yet, Maimonides, in his famous eight degrees of charity, lists the 
highest rung as: “To aid a man in want by offering him a gift or 
loan, by entering into partnership with him, or by providing 
work for him, so that he may become self-supporting.” ! The key 
concept is the latter phrase, indicating that the ultimate desidera- 
tum of ethics is to raise an individual from his position of inferiority 
to one of dignified self-support. It is comparatively easy to donate 
for the sake of the weak and sick and poor; much more difficult 
is the other-aid, often incomprehensible to some charitable indi- 
viduals, which preserves the integrity of the self of the beneficiary. 
Proud, well dressed, dignity intact, the prominent businessman 
about to collapse financially will not beg or grovel; nevertheless, 
Maimonides maintains that preventing his fall or bolstering his 
finances so that he may be able to keep an independent course is the 
most sublime achievement of charity. From the standpoint of 
Self Psychology the reasoning is clear: man gains subconscious 
pleasure in viewing another’s plight or lowly station and he derives 
a feeling of strength and potency as he doles out benefactions to 
the needy and those dependent upon his mercies. But the ultimate 
of Jewish ethics is to elevate another spirit, to put him in a position 
of equality and autonomy, to deprive ourselves of the subconscious 
gratification of viewing a broken self. 

Ethics, in a word, is based on respect for another’s ego. The 
extreme of other-concern was reached by Hillel when he gave a 
poor man, who came from a wealthy family, a horse to do his work 
and a slave to attend upon him.” Hillel’s ear was attuned to the 
other’s needs and feelings. Charity varied according to the 
other’s psychological, as well as physical, needs. Another of Hillel’s 
maxims was pointedly stated in the negative: ‘‘What is hateful 
to yourself, do not to your fellowman.’’* Man cannot ignore his 
own feelings and self involvement, but Hillel requires that man 
also open his heart to another’s feelings, another’s frame of refer- 
ence. Man must remove the heavy lid of self-preoccupation and 
pervasive self interest. Man must acheive the inner strength to 
permit another’s self to flower and bloom, to consider another’s 

1. Mishneh Torah, Matnot Aniyyim, 10:8-14. 

2. Ketubot, 67b. 

Shabbat, 31a. 
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self-importance. Hillel knew well that other-love could not possibly 
pervade an insulated and isolated Self. But Hillel could plead that 
man must escape the confines of egocentricity to attain a psycho. 
logical awareness of ethics—concern and respect for another per. 
son’s growth. 
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Benjamin Bak 


The Shemitah, the Sabbatical Year institution ordained 
in the Torah, requires that all land in Israel be left 
uncultivated for one complete year out of seven. The 
present year, 5719 (1958-59), is such a year, and con- 
siderable debate and study have been focused on this 
problem both in this country and in Israel. The present 
article is a summary of Rabbi Bak’s discourse, delivered 
at the last national convention of the Rabbinical 
Council of America, touching on the legal highlights 
of this problem. Rabbi Bak was educated at the Telshe 
Yeshivah in Lithuania, where he was ordained. He 
spent three years of post-ordination study at Yeshiva 
University and holds a Master’s degree from Johns 
Hopkins University. He is spiritual leader of the Har 
Zion Tifereth Israel Congregation of Baltimore, and 
a member of the Halakhah Commission of the Rabbi- 
nical Council of America. He has regularly contributed 
scholarly articles to rabbinic journals such as Ha-pardes, 
Ha-darom, and Peri Etz Chayyim. 


THE SABBATICAL YEAR 
INMODERN ISRAEL 


Added to the economic and security problems which confront 
Israel as a newborn state, reconstituted on the sacred soil of our 
ancestral home, there looms this year the religious problem of the 
“Sabbatical Year.’’ The institution of ‘“‘Sabbatical Year” or ‘Year 
of Release’ (Shemitah) is ordained in the Bible in three places: 
Exodus 23, Leviticus 25, and Deuteronomy 15. An entire talmudic 
tractate, Sheviit, deals extensively with this subject. 

Basically, the Sabbatical year involves three fundamental 
elements which are to be observed during every seventh year of the 
Jewish calendar. 1. All land must be left uncultivated. 2. The produce 
which grows without human effort is to be considered ownerless. 
3. Debts contracted prior to the expiration of this year are to be 
cancelled. The third element, calling for cancellation of debts, is 
classified in rabbinic law as a personal obligation, not connected 
in any way with the land of Israel. As a personal mitzvah, similar 
to the dietary laws or the observance of the Sabbath, it would apply 
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to all Jewish communities, whether in Israel or outside of the Holy 
Land. The agricultural elements of this institution, however, are 
known as mitzvot which are “‘dependent upon the land”’ and there. 
fore apply only to Jews who live in the Land of Israel.! 

In addition to the Sabbatical year observed once in seven years 
our Torah also ordains the observance of a Jubilee year to be 
proclaimed on the fiftieth year following the cycle of seven Sabbut. 
ical seasons (Leviticus 25). The Jubilee year, although it does not 
cancel loans, is nevertheless far more comprehensive in its Scope 
and in its regulations than the Sabbatical institution. Like the 
Sabbath year it calls for a complete agricultural holiday, but 
demands in addition the automatic restoration of all acquired real 
property to its original owner, the emancipation of Hebrew slaves, 
and other features, all calculated to improve the lot of the poor and 
the dispossesed. Whether the two institutions of Shemitah and 
Yobel are interdependent to the degree that one will not apply 
without the other is debated in the Talmud. The final decision js 
most pertinent to the question of the present-day status of She. 
mitah.* 

In talmudic times the personal element of the Sabbatical institu- 
tion affecting credit received wide attention. As far back as nineteen 
hundred years ago, the duty to cancel debts during the seventh year 
presented a serious economic as well as humanitarian problem. 4s 
the Year of Release approached, the rich would stop lending money 
to the poor, and this stoppage of credit resulted in great hardship 
to the community. The suffering of the poor and the indifference 
of the rich prompted the famed Hillel to introduce a new provision, 
known as Prozbol, which, by the employment of certain formulae, 
all within the framework of rabbinic law, allowed the creditor to 
collect his loans.* The Prozbol solution was limited to credit only. 
It did not in any way affect the agricultural aspects of the seventh 
year. It is probable that during the eight and one half centuries 
between the time our people entered Palestine under Joshua and 
the destruction of the first Holy Temple, our people carefull; 
observed about half of the some one hundred and thirty five 
Shemitah years. In the period of the second Holy Temple, the 


1. Kiddushin, 38b. 

2. Tosafot Arakhin, 32b; Kesef Mishnah on Hilkhot Shemitah Ve-Yobel, 4:25. 
3. Gittin, 36b. 

4. See Rashi on Leviticus 26:35 where it is mentioned that the seventy years of 
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The Sabbatical Year in Modern Israel 


Sabbatical year was widely observed and all agricultural activity 
was halted one year in every seven.' The same would seem to be 
tue of the talmudic period except in those periods of severe 
foreign oppression when the country was under military occupation. 
In those periods when there was real danger to either life or 
property, the rabbis permitted the people to till the soil on the 
Sabbath year in order to enable them to feed the occupying 
legions.” 

The great medieval rabbinic scholars differ as to the underlying 
philosophy of the Sabbatical year institution. Among the proposed 
rationales were included the following: the purpose is to conserve 
the land from over-exhaustion; to set aside one year out of every 
seven to spiritual values and religious betterment; to impress the 
thought that the land is not our exclusive possession but given to 
us rather as a trust; to stimulate the practice of charity by making 
available to the poor the natural, uncultivated produce.’ But 
whatever the reason ascribed for the shemitah by these sages, most 
of them agree that this institution is mandatory in modern times.* 
Whereas justifiable doubt may be expressed whether the Jubilee 
year, calling for the restoration of property to the original owner, 
was practiced after the Babylonian exile, there can be no similar 
doubt about the Sabbatical year. Basing their conclusion on a 
section of the Talmud which lends itself to various interpretations, 
most rabbinic authorities, among whom Rashi and Maimonides 
are most prominent, maintain that the observance of the Sabbatical 
Year in modern times in respect to stoppage of agricultural activity 
is obligatory upon Jews residing in the Holy Land. Whether the 
duty today is biblical or rabbinic is debatable, depending upon 


the Babylonian exile were the punishment for the non-observance of seventy 
Shemitah years during this period. 

1. For a more comprehensive chronology listing the number of Jubilee and 
Sabbatical years observed during these two periods, see Arakhin, 12. 

2. Sanhedrin, 26a and Tosafot; Maimonides, Hilkhot Shemitah Ve-yobel, 1:11 
and RaBaD, ad loc. 

3. Guide for the Perplexed, 11:39; Chinukh, 84. 

4. Maimonides, Hilkhot Shemitah Ve-yobel, 4:25. RaBaD in his criticism on 
Alfasi (Gittin, 36) is often quoted as maintaining that Shemitah today has no validity 
whatsoever except as an act of extreme piety. It is, however, highly controversial 
whether he referred to the cancellation of debts only, or to the agricultural elements 
as well. See Shabbat Ha-aretz by Chief Rabbi Kook, chapter 6. 

5. Gittin, 36a, Rashi and Tosafot; Maimonides, ibid. 
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how we decide the question mentioned earlier, namely, whether the 
Sabbatical year institution is dependent upon the Jubilee yex 
institution or not. Its fulfillment in fact is nonetheless unavoi¢. 
able.? 

Thus, with the return to Zion of the early pioneers during th 
latter part of the nineteenth century, this problem came to th 
forefront. Throughout the centuries of the Galut, the Sabbatical 
Year as a practical rather than theoretical institution was almost 
forgotten, simply because the Jewish population living in Isra¢| 
was small, and most of them did not engage in agriculture. The 
situation changed radically with the spread of the ‘Lovers of 
Zion” movement and the development of modern Zionism. The 
problem was quite serious to the religious colonists. They looked 
upon the settlement of the land as a religious duty and as such 
were thrilled with the prospect that at long last they would be ina 
position to fulfill many biblical precepts which, owing to the dis- 
persion, had long ceased to be practiced. But there were economic 
realities which could not be ignored. A complete cessation of 
agricultural work for one year out of every seven would spell 
disaster to the struggling colonies. It was quite obvious that the 
fulfillment of the ‘‘Year of Release” in concrete form was, under 
such circumstances, impossible. And yet its non-fulfillment meant 
a flagrant transgression of a sacred institution of the Jewish 
religion. The religious pioneers would be the last ones to violate 
the Torah because of economic considerations. 

This problem became very acute in the Shemitah year of 1889, 
and called for an immediate solution. After heated debate and much 
rabbinic argumentation, the great spiritual head of Russian Jewn, 
Rabbi Isaac Elchanan Spector, proposed a solution. If the land 
could be sold to non-Jews prior to the seventh year, with proper 
safeguards for its resale after the Sabbatical year, it would be 
permissible to cultivate the land through non-Jewish labor. This 
solution was predicated upon the authoritative views of most 
Poskim that the Sabbatical institution in modern times (when the 
Jubilee is no longer practiced) is only a rabbinic requirement. 
Assuming that this is so, the State of Israel today would fall into 
the same category as Syria in ancient days. Owing to the 
special circumstances surrounding its conquest, Syria never 


1. Kesef Mishnah, on Hilkhot Shemitah Ve-Yobel, ib. 
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The Sabbatical Year in Modern Israel 


attained biblical sanctity similar to that of the Land of Israel. The 
rabbinic sanctity imposed upon Syrian soil was regarded as 
automatically removed through subsequent non-Jewish acquisition 
of the land. The same principle would apply to the soil of Israel 
in modern times, for legally it is no different from that of Syria.’ 
The legal sale of land in Israel in modern times to a non-Jew 
thus removes the land from a state of (rabbinically imposed) 
sanctity, and releases such land from the rules of Shemitah. 
This legal permission (heter) was sharply attacked by noted 
contemporary rabbinic leaders, chief among whom was the head 
of the famous Voloziner Yeshivah, Rabbi Naphtali Zevi Berlin. 
He argued that it was the sacred duty of Jews everywhere to 
provide special funds to enable the colonists to observe the Shemitah 
year, so that our people will come to realize that ‘‘we are not striving 
to rebuild the land of the Philistines, but that of the Holy Land.” 
He also raised many legal objections, for in his judgement the 
sanctity of the soil applies even where the land is held by non-Jews. 
This would seem to be especially true if we were to accept the 
position of some of our great authorities who maintain that even 
today the Sabbatical year institution is biblically mandatory. 
Moreover, selling the land to non-Jews may in the opinion of 
some authorities constitute a violation of biblical law.? Thus, in 
order to fulfill one Mitzvah, one would have to violate another. 
Again the question of the legality and genuineness of the sale was 
raised, although there were many precedents in Jewish law 
indicating its acceptibility.* Nevertheless, the universal recognition 
of Rabbi Isaac Elchanan as the greatest scholar of his generation, 
plus the economic realities of the day, saw the acceptance of his 
solution by most of the colonies. Only a small fraction refused to 
submit to the proposed sale and observed Shemitah fully by 
refraining from all agricultural work treating the uncultivated 
produce as ownerless property. 

The action of Rabbi Isaac Elchanan established a precedent. 
With the approach of every Shemitah year the Chief Rabbinate 
of Israel executed the formal sale of the land and issued careful 
instructions to the farmers as to which type of labor Jews might 
perform themselves and which had to be done by non-Jews. With 
1. Gittin, 47; Maimonides, Hilkhot Terumot, 1:10. 
2. Abodah Zarah, 21a. 

3. Chief Rabbi Kook, Shabbat Ha-aretz, chapter 13. 
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the establishment of the new state, the tremendous increase in the 
Jewish population and the corresponding decrease in the Arb 
population, the legal dispensation was extended to permit many 
types of work heretofore prohibited to Jews, whenever non-Jewish 
labor was unavailable. 

During the current Sabbatical year most of the religious colonies 
in Israel have accepted this solution, though reluctantly. The 
colonies of Hapoel Hamizrachi, relying entirely on the action and 
instruction of the Chief Rabbinate, have nevertheless decided to set 
aside one field in each colony which will be left fallow as a token 
of their literal adherence to the Shemitah laws. The Chafetz 
Chayyim colony of Poale Agudat Israel has declined to make use of 
the legal permission of the rabbinate, and has suspended ali 
agricultural work for the current Sabbatical year. Special funds 
were made available by religious Jews in this country and in 
Israel to support them. All in all, it is estimated that about five 
thousand people in Israel do observe the present Year of Release 
literally. 

Recently, very interesting experiments were carried out in 
Israel to test the possibility of growing vegetables in large metal 
tanks containing water and chemicals, without the need for soil 
The experiments promised success and opened new possibilities 
for solving the problem for those groups who wish to fulfil 
Shemitah laws literally. And yet from the rabbinic point of view 
this solution is not as simple as it appeared at first, and before it 
can be put into practice further research will have to be carried out. 
In an article printed a number of years ago, the late Chief Rabbi 
Uziel of Israel attempted to show that the sanctity of the Sabbath 
year applies to produce grown in Israel in water tanks just as if tt 
were grown on Israel soil.! His thesis is supported by very sound 
evidence.’ 

The literal fulfillment of this holy institution on a large scale, 
fondly hoped and earnestly yearned for over the centuries, seems, 
as yet, regrettably far from realization. With hostile neighbors and 
mortal enemies on all sides and with countless thousands of new 
immigrants pouring into the country and the resulting food 
shortage, most of the religious elements in Israel have refrained 

1. Ha-pardes, Vol. XXV, No. 6 (1951). 


2. Gittin, 7b, Rashi and Tosafot; Maimonides Hilkhot Terumot, 1:23, am 
RaDBaZ, ad loc. 
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Mosheh Zevi Neriqh 


The tenth year of Israel’s independence finds he; 
citizenry not only in a state of political and socigj 
change, but also in a state of spiritual ferment, beset by 
religious problems of great moment, with the whole 
future cultural complexion of the State in the balance. 
To a great extent, these problems have revolved aboy 
the central issue of whether traditional Jewish law js 
applicable to an autonomous Jewish state, and hence 
relevant to the lives of its citizens. One of the foremos 
proponents of the view that the Halakhah contain; 
within itself the means whereby its legislation may } 
adapted to the needs of a modern democracy is Rabbi 
Mosheh Zevi Neriah, an outstanding Israeli schol 
whose greatest contribution to the State has been ip 
the field of education. He is the Rosh Yeshibah of the 
Benei Akiba network of religious schools. This essay 
adapted and translated from the original Hebrew 
presents some of Rabbi Neriah’s main points and is no 
intended as an exhaustive treatment of the subject. 


THE STATE OF ISRAEL 
AND THE HALAKHAH 


Torah and State—divine revelation and national consciousness— 
are inextricably bound to each other. One without the other is both 
meaningless and incapable of survival. Jewish national interests 
have no special claim upon our loyalties if not for Torah. And 
Torah is emphatically not to be understood as a private faith for 
individuals only. It is irrevocably identified with the people 
of Israel, and most especially with the Holy Land, although « 
remains authoritative for Israelites in the exile as well.? 
However, despite the intimate connection between Torah ant 
State, and despite the plethora of details in Torah governing the 
practical relations of the individual Israelite with his neighbor 
there does not exist a corpus of all-inclusive rules and complicatet 
laws for the government of the Jewish state and the conduct of it 
political affairs. The reason for this is evident: governments 


1. Nachmanides on Lev. 18:25 and on Dt. 11:18. 
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The State of Israel and the Halakhah 


systems and political institutions change with the times, whilst 
Torah was given for all time.! The Torah thus does not bind itself 
to specific forms of state rule which are, by nature, transitory and 
changing. Even the question of monarchy as the accepted form of 
Jewish government is not to be thought of as conclusive and beyond 
question. Aside from the fact that the prophet Samuel consented to 
4 monarchy only begrudgingly, as a concession, the Halakhah 
itself records a controversy as to whether the appointment of a 
king is an obligation or merely permitted by Torah.? A renowned 
talmudist, much closer to our own day, has declared that the decision 
on the type of government ultimately rests with the people them- 
selves.* Essentially, then, the ‘Torah does not impose any preordain- 
ed political institution upon the Jewish state, and leaves it to 
the leaders of each generation to promulgate the necessary rules 
and laws for the regulation of the mundane affairs of state provided, 
at all times, that they are in consonance with the spirit of Torah. 

This process of temporal legislation as a supplement to the eternal 
legislation of ‘Torah itself began almost at the very beginning, 
according to the rabbis of the Talmud. Thus, in his own generation, 
Moses had to formulate laws (gezerot and takkanot ), in addition to 
those mentioned in the Torah, in order successfully to guide his 
people through the great desert. If such legislation was necessary 
for the religious life of the people in the time of Moses, it was all 
the more necessary in public life later, under Joshua. “. . . And 
he set them a statute and an ordinance in Shechem” (Joshua 
24:25) is understood by that profound thinker, Nachmanides,® 
to refer not to a confirmation by Joshua of the Torah of Moses, 
but to new political regulations and practices. Joshua’s ordinances 
were designed to regulate the life of the country and to prevent 
quarrels amongst citizens and between one tribe and another.® 
During the years of the division of the land by the Israelite tribes, 
political problems arose concerning this division and the assign- 
ment of certain privileges, such as fishing rights in the Kinneret,’ 


. ef. Nachmanides on Dt. 6:18. 

. Sanhedrin, 20b. 

. Netziv in Ha’amek Dabar, Dt. 17:14. 
. Sabbath, 302. 

on Ex. 15:25. 

. Baba Kama, 8o0b and 81a. 

. tbid., 81b. 


~~ ou > Ww nN 








TRADITION: A fFournal of Orthodox Jewish Thought 


and the complex relationships with the tribes in Trans-Jordap! 

With the unification of the tribes under a new and vigoroy 
Monarchy, a new kind of relationship between leader and individyy 
arose which did not stem directly from the Torah’s codes, by 
from the need of monarchical and public stability. Some of th 
developing laws, like that of the law of the captives,” were manifestly 
of temporary nature. Others, however, dealt with problems whic, 
have troubled Jewish thinkers down to the present day. From th 
perspective of a citizen of Modern Israel, these questions may by 
summarized as follows: 

What are the halakhic principles permitting the imposition of the 
state’s powers on the individual ? What is the basis for the expr. 
priation of the property of the individual? To what extent my 
the individual be asked to sacrifice himself for the welfare of th 
state ? 


Il. 


We find three broad areas in which authority over the individud 
is granted by the Halakhah to the community: 
1) The power of the court to declare property ownerless.* 
2) Capital punishment for rebelling against the state.* 
3) Optional warfare.® 

The ultimate authority for the powers of the State Courts, as! 
have shown elsewhere, lies primarily in the public welfare. Becaus 
of this fact early commentators permitted the right of confiscatio: 
of property to public officials* even during times of peace, althoug? 
these actions are not entirely in accord with normal judica 
procedure. This is similar to the interruption of the norm 
process of law with regard to the integrity of the individual himse! 
like a military draft in peace time. 

Now, just as special powers are granted to the instrument « 


public welfare, the courts, in such civil matters as expropriati 


v. Joshua 22, and cf. Ha’amek She’elah, 142. 
J. T. Sanhedrin, 2:5. 

Gittin, 36b. 

Sanhedrin, 49a 

Sotah, 44b; Maimonides, Hil. Melakhim, 5:1 
Ha-torah ve-ha-medinah, |, p. 55 
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f property, so the courts also have wide powers in decreeing capital 
sunishment for rebellion against the state. 

The source for this authority is not that of royal dignity, but 

ather communal peace, the peace of the nation. ‘‘For if men did 
sot fear the government, they would swallow each other alive’’.? 
ind the saving of many lives supersedes the interest of the indi- 
vidual. 

Regular Torah procedure makes capital punishment difficult 
ad rare. Thus, the Mishnah states “‘A Sanhedrin which imposes 
apital punishment once in seven years (once in seventy years 
xeording to R. Elazar ben Azariah) is called murderous.’? And 
xeording to Maimonides, “It is preferable to exonerate one 
thousand criminals than to execute a single innocent person.’” 
Yet, on the other hand, we note the expansion of the law of 


wen as a result of self-incrimination.‘ Why such extremes? It is 
secause of the public welfare and the welfare of the state at a 
zven moment, whose claims the Halakhah’ recognizes. 

The law of capital punishment for rebellion against the state is 
sot limited specifically to treason against a king who has met all 
ulakhic conditions of royal appointment. Rabbi Lipman Milhausen 
sexplicit on this point: “‘He who rebels against a leader of Israel, 
ven if that leader has not been anointed as a king, may be punished 

death, for the leader stands in the place of the king.’’® The 
passage implies rebellion against the state (Malkhut) and not 
wanst the king (Melekh), for it is not the personal aspect of the 
revolt against a king which is the significant factor, but rather a 
‘volt against the monarchy or state, against the public as repre- 
ented by the institutions responsible for its peace and security. 

Rebellion, indeed, need not mean armed action against the 
yvernment. We learn from the author of Sefer Ha-chinukh (com- 
mnadment 36) that it is permissible to execute extra-halakhic 
uunishment against anyone who violates the interests of the public 
‘en in matters of finance. It is not the monetary value which 


en 
idot > 
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Vakkot, 7a. 


Sefer Ha-mitzvot, ed. Rabbi Chayyim Heller, lavin, no. 290. 
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Maimonides, Hil. Sanhedrin, end chap. 18. 
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dictates the extra-legal and severe prodecure, but rather the fact 
that the misuse of public funds can lead to the endangering o 
lives. It is this that may make the offense a capital crime unde 
extreme circumstances. 

For this reason the matter is not limited only to a king or to the 
institution of monarchy. When there was no king in Israel, it was 
the courts who were required to guard the public welfare, ang 
political laws become the province of the judiciary, who were often 
obligated to rule, not in accordance with regular halakhic procedure. 
but according to emergency regulations. ‘‘When there is no king 
in Israel, the judge has two functions, that of judge and that of 
king.”! Thus the court may become more than a judicial body. 
Rabbi Eliezer ben Yaakob remarks, ‘‘I have heard that the cour 
may flog or inflict punishment without sanction from the Torah.” 
And the Ran comments that “‘flogging and punishing not in accord- 
ance with law do not derive from the court’s judicial authority bu 
from its legislative power.’’ Analogously, as we saw above, the 
court’s power to expropriate property stems not from its strict 
Torah status, but from its status as a political institution. 

Later scholars attempted to justify these laws but could find x 
explicit authority for them in Scripture. The earliest source for the 
aw of the rebel is the verse in Joshua (1:18): ‘“‘whosoever . . . doth 
rebel against thy commandment . . . shall be put to death.” Hov- 
ever, these scholars were troubled because of the principle that: 
prophet, like Joshua, may not introduce new laws. Attempting 
to base this obviously logical and inevitable law of the rebel upon 
halakhic foundations, two modern talmudists, Rabbi Zvi Chayut 
and the Netziv of Volozin* both wrote that the main source of the 
law of the rebel against the state is the law of rodef, or pursuer 
(It is permitted to slay a “‘pursuer’’, i.e. one who pursues another 
with the manifest intention of committing violence, without 
bringing him to trial.*) The rebel becomes a ‘“‘pursuer”’ of the man} 
because he disrupts public peace and security. Hence the rebel 
like the pursuer, is subject to extra-legal treatment. The Chatan 
Sofer, however, prefers another source for the law of the rebel 


Derashot ha-Ran, XI. This is also the opinion of Abravanel, Sidra Shoftm 
Sanhedrin, 46a. 

in his Torat Nebtim, din melekh. 

Ha’amek She’elah, 142:9. 

Sanhedrin, 72b ff. 


g. 
* 
*, 
4. 
5. 








He 
of 

Na 
wh 
sur 
to 


pec 


If : 
of 
sta 


che 
ete 
pet 
tio 


Me 


op! 


pol 


um 


the 
por 





ight 


the fact 
ering of 
1e under 


Or to the 
=], it was 
‘are, and 
ere often 
ocedure, 
no king 
d that of 
ial body. 
the court 
Torah.” 
nN accord- 
jority but 
rove, the 
its strict 


d find n 
ce for the 
.. . doth 
hag How- 
Dle that a 
tempting 
-bel upon 
i Chayut 
rce of the 
" pursuer 
s another 

without 
the mani 
the rebel 
e Chatam 
the rebel 


dra Shoftm 
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He bases this law on the Cherem or powers of excommunication 
of the community.! In his response to Rabbi Chayut, he cites 
Nachmanides* who writes that the verse, “‘None devoted (cherem), 
which shall be devoted of men, shall be redeemed, but shall 
surely be put to death,” must not be taken literally. Rather, it is 
to be understood as empowering the duly authorized leader of the 
people, by virtue of their own authority, to declare a ban or cherem 
(“devoted of men’’—or excommunication) under pain of death. 
If all Israel agrees on the cherem, he who violates the ban is guilty 
of death. This is therefore, a clause granting wide powers to the 
state to act on behalf of society.* 

The Ran explains, in a homily, why such harsh laws (like the 
cherem) are referred to only indirectly in the Torah: Divine law is 
eternal and its paths are pleasant; only in times of emergency is it 
permissible to utilize such human laws as those of excommunica- 
tion, the pursuer, and the rebel. 

We might add that such eminent later talmudists as Rabbi 
Meir Simchah and Rabbi Meir Dan Plotski both agree with the 
opinion we have mentioned that political legislation is determined 
by the logical demands of the time and are not circumscribed by 
the precise legal strictures of Torah. 

For our own day, what has been stated above may best be 
summarized in the words of the late Chief Rabbi Kook who wrote, 
“It is evident that when there is no king, these legislative rights 
revert to the nation as a whole... . / And in whatever pertains to 
public leadership, to all who lead the nation, . . . (the leaders are 
to be considered) judges in political matters; for these rights and 
political privileges are requirements necessary, at least for the 
time being, for the stability of the nation and of the world.’’* 


III. 


The most developed type of the state’s potential authority over 
the individual occurs during a “‘permissive” war. The king has the 
power to call the people to arms when necessary ‘‘not only for a 


1. Responsa Chatam Sofer, Or. Ch. 208. 
2. on Lev. 27:29. 

3. cf. Chidushei Rashba on Ned., 7a. 

4. Mishpat Kohen, 337. 
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defensive war, but to lessen the possibility of attack by heathen 
tribes,’ also to “ease the situation,’’! and to broaden the boundaries 
of Israel. It must be presumed that all these activities are calculate 
to increase the security of the state and secure the peace of the 
inhabitants. 

But there are restrictive conditions on the king in these instances 
The Mishnah states explicitly, “Permissive wars are declared onl 
by a court of seventy one (i.e. a full Sanhedrin).* The seriousness 
of the matter and the grave responsibility which involves many lives 
requires the consent of the judiciary, i.e., the consideration and 
decision of the highest tribunal, a tribunal established by the Torah 
itself. 

A great Talmudist wrote,* 


The principal reason for calling 
these wars permissive is, in my opinion, precisely because they 
require the permission of a court of seventy one.” He finds the term 
ambiguous, if not unfortunate. ‘““They are, rather, mandator 
wars... it could not be otherwise. For how can all the was 
since the days of Joshua be considered purely optional? Wh 
permitted the leaders to endanger thousands of Jewish lives for 
something which is entirely optional and not mandatory at all’ 
The thought is inconceivable. Nor can we assume that they (the 
people) went to war voluntarily; for even voluntarily they had 
no right to endanger themselves and the entire nation. On the 
contrary, they should have been restrained. In addition, how could 
these wars be completely optional and devoid of the sanction of 
Torah? And how did the Sages thus permit the desecration of the 
Sabbath, which was allowed in both mandatory and optional wars’ 
Nevertheless, these are called permissive according to our Sages 
By imposing upon the government the necessity to secure pet 
mission of the Great Sanhedrin before endangering Jewish live 
and desecrating the Sabbath needlessly, the Torah attempts t 
prevent impulsive and irresponsible actions by those who stand # 
the head of the government. 

We thus learn that, restraint notwithstanding, the public has th 
legal authority, through those who represent them, to exerci 
authority over the individual even when it involves danger to life 


1. Sotah, 44b 

2. Maimonides, Hil. Melakhim, 5:1 
3. Sanhedrin, 2a 

Vekom Shemuel, 8 
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y heathen | Thus wrote the late Rabbi Kook, “There is no alternative but to 
oundaries | assert that the public welfare in times of war is an exception to the 
calculated rule, ‘thou shalt live by them’! for we see that permissive wars are 
ce of the [ allowed. Otherwise, how can we find justification for endangering, 
human lives for purposes of expansion or comfort? But wars and 
instances, public regulations are in a different category. Political laws need not 
ared only | conform to the Torah’s regulations concerning the individual; 
tiousness | and this includes laws of war, both mandatory and optional. 
nany lives | Elsewhere, | have explained that these also have their source in the 
ation and | Torah, but that the means of their interpretation and application 
the Torah were granted to each ruler according to his own wisdom.’’? Rabbi 
Kook continues, “Therefore, we are told that the king must write 


or calling | two scrolls of the Torah*: the first scroll is in performance of his 
ause they | duty as a Jew, and the second, in order to learn the conduct of 
s the term fF the state.’”* 
nandator; For modern scholars, then, Torah has all the necessary principles 
the was f for the conduct of the state, but gives a relatively great degree of 
al? Wh freedom to the heads of state to operate according to their under- 
lives for f standing of the needs of the hour. Along with this freedom of 
ry at all’ § action, the Torah deems those heads of state responsible for acting 
they (the J in comformity with the spirit of Torah. Their ‘‘understanding”’ is 
they had § not to be completely self-determined, but it is to grow out of the 
1. On the f matrix of the Torah ideology. 
10W could By quoting the above mentioned talmudic passage from San- 
inction of fF hedrin, Rabbi Kook attemps to reiterate for our times the proposi- 
ion of the F tion with which this essay began: there is an inextricable bond 
nal wars’ fF between Torah and the State, between Divine Revelation and 
ir Sages National Consciousness. It is evident that the divine and eternal 
cure pet- — Torah did not bind or subjugate itself to any specific political 
wish lives J system. These systems are not permanent, they change according 


tempts t0 § tothe demands of the times, so that it would have been impractical 
oO stan¢ a § to mention in the Torah all aspects of the regulations of society 
and of the state.° But everywhere and in everything, political 
ic has the 


[his biblical passage (Lev. 18:5) is the oft-quoted source for the suspension 

) EXercis t most laws in order to save a human life. It is the source, therefore, for always 

rer to ile favoring the preservation of life and opposing any unnecessary risk to human 
survival. 


2. Mishpat Kohen, 315-17 
3. Sanhedrin, 21b 
4. Mishpat Kohen, 274 


See supra, p. 201, note 1 
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conduct must be imbued with the spirit of Torah. The adgj. 
tional Torah scroll that a king must write indicates that politic, 
laws pertaining to the community at large, which are apparent) 
removed from the precise laws concerning individuals as delineate 
in the Torah, must be permeated with the knowledge of the Torah 
with the general principles and goals of the Torah of the living 
God, and with the Jewish principles of the sanctity of life. 

It is, therefore, necessary, from the state’s point of view, to place 
the Torah at the base of its structure and with it to erect its sojjj 
walls. 

The Torah’s principle of the sanctity of the individual, created 
in God’s image, must serve as the guide for the State of Isra¢! 
and it must determine the complexion and the direction of th | T! 
State, regardless of the political problems within and with: § A 
her borders. 
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Joseph M. Baumgarten 





The following article by Dr. Baumgarten, professor of 
rabbinic literature at the Baltimore Hebrew College, 
was written in response to “‘Halakhic Implications of 
the Dead Sea Scrolls,” by Dr. Sidney B. Hoeing, 
which appeared in the first issue of TRADITION. A 
specialist in the field of the Scrolls and related sources, 
and a frequent contributor to scholarly journals, 
Dr. Baumgarten was ordained as rabbi by Mesivta 
Torah Vodaath and received the Ph. D. degree from 
John Hopkins University. A response by Dr. Hoeing 
appears in the pages immediately following this essay. 


THE DEAD SEA SCROLLS: 
A THREAT TO HALAKHAH? 


For almost a decade now the religious world has been mulling over 
the meaning of a number of ancient Hebrew scrolls found in the 
vicinity of the Dead Sea. A mammoth literature has mushroomed 
in both scholarly and popular publications describing this dramatic 
discovery and attempting to establish its theological significance. 
In Christian circles the reactions have ranged from enthusiastic 
acceptance by Unitarian liberals to the alarmed hostility of funda- 
mentalists who would give almost anything to have the scrolls 
returned to their hiding places in the caves. 

To the credit of Jewish scholars it may be said that they have 
generally viewed the issues with greater calm and objectivity. 
In the present stage of research this attitude seems especially 
commendable. First, only a fraction of the mass of material found 
in the caves of Qumran has been published. Secondly, the task 
of interpretation, even on the basic philological level, is only in its 
initial phases. Thirdly, whatever problems may ultimately emerge 
from findings in the so-called inter-testamental period—obviously 
of more delicate concern to Christians than to Jews—it has been 
shown repeatedly that the cause of Jewish tradition is best served 
by an objective appraisal of scientific and historical evidence. This 
calm equanimity has now been shattered by the alarmed reaction of 
4 prominent rabbinic scholar. 


209 
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In his essay on the Dead Sea Scrolls in the first issue of Trapitioy 
Dr. Sidney B. Hoenig aligns himself with the views of Prof 
Zeitlin who vigorously denies the antiquity of these documents 
Since Zeitlin is still waging what amounts to an almost single. 
handed battle against the Scrolls, one must commend Dr. Hoenig 
for his courage in taking up the cudgels in defense of this bele. 
guered position. However, since Dr. Hoenig’s arguments are based 
primarily on religious considerations and he is apparently trying 
to formulate the Orthodox position vis-a-vis the Scrolls, it js 
necessary to scrutinize carefully the soundness of his approach, 

Dr. Hoenig begins by reporting the alarmed reaction of man 
Christian theologians. Jewish scholars do not seem to be similar) 
alarmed. This Hoenig attributes to their failure to study the scroll 
dilligently ; actually they should also be concerned. He then portrays 
in dire terms the threat to Jewish tradition allegedly presented bi 
the scrolls. The scrolls involve us in halakhic problems pertaining 
to Tefillin, the calendar, the holidays, etc. They undermine our 
sacred beliefs and observances. Observant Jews, were they t 
accept the Scrolls, would be faced with skepticism and doubts 
In short, the Scrolls are very dangerous. What are we to do’ 
Fortunately, Dr. Hoenig reports with apparent relief, there is: 
way out. Prof. Zeitlin has declared the scientific proofs offered for 
the antiquity of the scrolls to be unreliable. The Scrolls are nothing 
but a blunder, a vast hoax which has ensnared the unsuspecting 
world of biblical scholarship. 

Now my concern over this approach is not caused by the fac 
that it runs counter to the opinion of the overwhelming major 
of scholars. A minority opinion based on independent researc! 
can often be of great heuristic value. The disturbing element s 
Hoenig’s apparent willingness to stake the validity and authonty 
of Jewish traditions on the dogmatic espousal of a dubious theon 
To question the validity of certain scholarly methods is ay 
writer’s prerogative. However, to posit a religious credo whic 
asserts in fact that the validity of the faith is dependent upon tht 
successful denial of the antiquity of the scrolls is to render: 
grave disservice to the cause of traditional apologetics. For wha 
we may ask, will be the alternative if the prevalent scholarly opini 
does emerge ultimately as the correct one? Shall Jews then & 
compelled to discard their traditions and change their festive 
calendar? Or will they take refuge in a pious solipsism whic 


210 











ref 
the 


pos 
Ye 





ought 


RADITIOoy, 
$ Of Prof. 
ocuments, 
St single. 
ir. Hoenig 
his belea. 
are based 
tly trying 
‘olls, it is 
approach, 
1 of many 
2 similarly 
the scrolls 
N portrays 
sented by 
pertaining 
rmine our 
e they t 
id doubts 
ve to do? 
there is z 
fered for 
re nothing 
suspecting 


Vv the fact 
g majority 
t research 
element i 
authorit 
us theor 
ds is ani 
>do which 
- upon the 

render 2 
For wha 
‘ly opinio: 
's then be 
“ir festive 
ism. whit 











The Dead Sea Scrolls 


refuses to recognise the existence of the Scrolls lest they undermine 
their faith? Dr. Hoenig recognizes the untenability of the latter 
position and declares that he “has no fears about the issue.” 
Yet his reliance on a scholarly position which flaunts all criteria of 
historical evidence coupled with his frightening description of the 
Scrolls cannot but lead to this very dilemma. 

For the sake of inquiry, let us assume the truth of one of Dr. 
Hoenig’s contentions, i.e. that some of the doctrines and laws in the 
Scrolls are opposed to the norms of traditional Judaism. Let us 
also assume that the scrolls do derive from the latter days of the 
Second Temple. Do these premises present a threat to our halakhic 
principles? Here, the writer believes, lies the major fallacy in 
Hoenig’s position. He confounds antiquity with authority. The 
mere fact that the Scrolls are ancient does not invest them with 
sanctity as sources for Jewish teaching. Deviations from normative 
Judaism are not confined to our own times; they abounded in all 
periods of Jewish history. There is nothing in rabbinic teaching 
which impels us to look upon earlier generations as being mono- 
lithic in their adherence to Pharisaic halakhah. In fact, it is probable 
that the Pharisees, as their name indicates, were at one time looked 
upon as minor separatists. Yet it is from them, and only from them, 
that we derive our legal traditions. 

Rabbinic literature is replete with references to legal contro- 
versies with the Sadducees who denied the authority of the Oral 
Law. No attempt was made to conceal this fact. According to an 
interesting talmudic statement there were at the time of the destruc- 
tion of the temple no less than twenty-four dissident sects among 
Jews.! Among these were the Essenes (originally oyt°0n) a group 
of religious extremists about whom we have information in classical 
sources. 

The Essenes, according to Josephus and Philo, were distinguished 
by their very severe observance of the laws of ritual purity. This 
led many of them to renounce the commandment ‘‘be fruitful and 
multiply” and to live in celibacy near the shores of the Dead Sea. 
The Roman naturalist, Pliny the Elder, gives a very vivid de- 
scription of this monastic settlement which he visited in the wake 
of Titus’ army in 70 C.E. For more than a century now scholars 
have been searching rabbinic sources for possible allusions to these 


1. Yerushalmi Sanhedrin. 
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Essenes, without any fruitful results. The repeated attempts to 
identify this group, which shows clear proto-Christian tendencies, 
with the Pp°n, the ovyuy, the own, and other pietists who ar 
mentioned with favor in the Talmud have all been unsuccessfyl 
The entire problem is now reopened through the discovery of the 
Dead Sea Scrolls. 

When the Qumran Manual of Discipline was published scholay 
noticed immediately the marked resemblance in organization 
customs, and doctrines between the Qumran sect and the Esseneg 
This resemblance clearly pointed to the close affinity, if not identity 
of the two groups. Furthermore, it soon emerged that an enigmatic 
text, called the Damascus Document, which had been the subjeq 
of inconclusive scholarly debates ever since its discovery more than 
sixty years ago in the Cairo Genizah, must also belong to the sam 
sectarian literary genre. In this text are many points of contact 
with rabbinic halakhah, thus opening up completely new avenue 
of research into the problem of the Essenes and their attitude to 
Pharisaic law. 

It is surprising that Dr. Hoenig who strives laboriously 
demonstrate the anti-halakhic character of the Scrolls does not 
make use of the ample material found in the Damascus Document 
For example, it is evident from there that the sect was sharply 
opposed to rabbinic law in the area of marriage. Polygamy wa 
considered by them to be a biblical prohibition. Through the us 
of vpn (analogy), the Damascus Document seeks to prove that 
marriage with one’s niece is likewise biblically forbidden. As i 
well known, in the Talmud such a union is not only permitted, but 
is considered a mitzvah. The same prohibition is found later among 
the Karaite expounders known as 31397 °9¥3, who derived this and 
similar extensions of the laws of incest by the use of analogy. This 
is one of many indications pointing to a possible link between the 
Qumran sect and the later Karaites. Needless to say it does not 
substantiate Prof. Zeitlin’s claim that the Qumran literature, itself 
derives from the Karaites. 

One of the most promising clues for identifying sectarianist 
of the Qumran type in rabbinic sources is found in the Toseft 
Berakhot V\I1 6: 

nwnk JIT ar A n>) «6ASRD oonm 3nd A>ND onMe 
To begin a blessing with Alef-Lamed and to conclude with Ale- 
Lamed, this is a divergent way. 
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This statement refers to extremists who avoided the AUIX av 
‘Adonai ) even in prescribed blessing; instead they substituted the 
divine name sao bx (El). It is precisely this practice which is 
strikingly displayed in the Qumran documents. In the Manual of 
Discipline, for example, the Tetragrammaton is never written. 


Even where it occurs in scriptural quotations four dots are sub- 
stituted. In the Habakkuk Commentary the Tetragrammaton is 
written exclusively in "739 3N>D (paleo-Hebrew script). The only 
divine name regularly employed in the scrolls is 79 5x. Thus 
we find a blessing beginning with the formula x8 7nKX 773, an 
obvious substitution for the normal ’7 AMX 43. 

There are two other instances where the Tosefta uses the term 
any JIT in describing religious deviations. One concerns blessings 
pronounced over the sun and the other the practice of filtering wine 
and vinegar.! In both cases it has been shown by Dr. S. Lieberman 
that similar practices are mentioned by Josephus and the Damascus 
Document respectively. 

Thus, we now have some indication of how our Sages looked 
upon the sectarians of the Qumran-Essene type.” They considered 
them as heterodox extremists who because of their excessive zeal 
had deviated from the normative halakhah. It was this same exag- 
gerated ultra-piety which led many of these sectarians to separate 
themselves from the Temple because the service was not conducted 
in accordance with their standards of purity*; it also led a portion 
f the sect to renounce marriage and family life; finally, it laid the 
foundation for that other-worldly fixation which became a dominant 
feature of later Christian monasticism. Obviously, the laws, the 
practices, and the doctrines of such a group are in no way author- 
itative for contemporary Judaism. Thus the anxiety expressed by 
Dr. Hoenig as to the devastating effect of the Scrolls upon Jewish 
traditions is basically unfounded. Certainly there is no peril in 
studying the Scrolls if one keeps in mind their provenience and 
does not blindly elevate them to the level of authoritative literature. 
How these fundamental considerations apply to the specific 


Tosefta Berakhot VII:6 and Terumot VII:11 
2. For an appraisal of the contacts of the sect with Pharisaic law, cf. the writer's 
rvew in JBL, Vol. LXXVII (September, 1958), 249-257 


3. Cf. the writer’s appraisal of the sectarian attitude to sacrifices in Harvard 


Theological Review, XLVI (1953), 141-159 
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halakhic problems mentioned by Dr. Hoenig will be readily seen 
from a few examples. 

Dr. Hoenig refers to the Book of Jubilees and its solar calendy 
which was followed by the Qumran writers: 


We are here confronted with the problem of our traditional obsery. 
ance of the calendar. Was the calendrical system now rediscovered 
in the Jubilee Scroll the authentic one. . .? Acceptance of the Serolls 
as undisputed truth challenges the correctness of our observance 
of the Holy Days. 


The writer finds these fears extremely perplexing. The Book of 
Jubilees is not a new discovery ; its existence as part of the apocry- 
phal literature has been known for ages. The original Hebrew tex: 
was still current in early medieval times and is known to have been 
present in the library of the Gaon Saadia. To my knowledge n 
one has ever questioned that this work stems from the period of the 
Second Temple. In fact, Prof. Zeitlin has long advocated the view 
that it dates from the early post-exilic period. If the existence of 
such an ancient sectarian work constitutes a threat to tradition, 
why, we may ask, have we not been alarmed heretofore? Is 
deviation from our calendar more dangerous when it is found inz 
cave? It is true that Zeitlin and others had long ago speculated 
that the solar calendar of Jubilees was the original biblical calendar 
while the lunar-solar calendar of the Pharisees was a later modific:- 
tion; but these speculations have not been corroborated by the 
Dead Sea Scrolls. On the contrary, the new findings have cast 
serious doubt upon several of Dr. Zeitlin’s ideas concerning th 
Jubilees calendar.' Thus, it now appears from a Qumran fragment 
dealing with the priestly watches (mishmarot) that the sectarian 
calendar did not lack ‘“‘the notion of Sefirah’’ as believed by 
Zeitlin and Hoenig, although the dates for the Omer offering 
and Shabuot (15th of Sivan) are radically different from Pharisac 
practice. 

Another Qumran text which seems to concern Dr. Hoenig is the 
Commentary on Habakkuk. He poses a series of anxious question 
Are we to consider this commentary on a par with the Mekhilu 
and other midrashim? Was the Teacher of Righteousness a Me 
siah ? Should we as observant Jews accept the beliefs found in this 


1. See the writer’s paper on the beginning of the day in the calendar of Jubilee 
JBL, Vol. LXVII (December, 1958). 


214 














ught 


adily seen 


t calendar 


ral obsery. 
discovered 
the Scrolls 
observance 


© Book of 
he apocry- 
>brew text 
have been 
wledge no 
riod of the 
d the view 
cistence of 
tradition, 
fore? Isa 
found ina 
speculated 
al calendar 
r modifica- 
ed by the 
have cast 
erning the 
1 fragment 
e sectarian 
elieved by 
er offering 
n Pharisaic 


yenig is the 
_ questions 
e Mekhilt 
ss a Mes 
und in this 


ir of Jubilees 








The Dead Sea Scrolls 


scroll? There is only one possible answer to all these questions: 
No! This scroll is a sectarian document; it has no authority for us 
ys religious teaching. Moreover, its character is entirely different 
from that of the midrashim. While the latter are homiletic exposi- 
tions of the text, the Habakkuk Commentary seems interested only 
in fnding allusions to contemporary events in the words of the 
prophet. In fact, so tenuous is the connection between the com- 
mentary and the biblical text, that it is fantastic to suggest that our 
sages were dissuaded from using these portions of Habakkuk on 
Shabuot because they knew of such sectarian commentaries. 

Dr. Hoenig cites a Qumran regulation which sets twenty as the 
age for marriage, and compares it with the rabbinic dictum that the 
Lord waits impatiently until twenty for a bachelor to marry. As the 
writer has noted elsewhere’ the two are entirely unrelated. For the 
rabbis twenty was a terminus ad quem, for the sectarians it was a 
terminus a quo. 

In the same passage occurs a law which, according to some 
translators, qualifies a woman as a witness. Dr. Hoenig is alarmed 
by this law and by the conclusion of one translator that “‘one is not 
justified in using rabbinic materials as descriptive of Judaism as a 
whole of the two centuries preceding the fall of Jerusalem.” Now 
even if the translation of the law were correct, we fail to see anything 
alarming in the conclusion drawn from it. In fact, I think we must 
agree with it whole-heartedly. Certainly our rabbinic sources are 
not representative of the viewpoints of all Jewish sects which 
existed before the fall of Jerusalem. It so happens, however, that 
the translation is not correct. In a paper to which Dr. Hoenig 
refers, the writer has shown that the passage in question could not 
possibly refer to the testimony of women.” While Dr. Hoenig 
disputes my proposed reconstruction of the text, he does concur 
with my refutation of the view that this sectarian law qualifies 
women as witnesses. Thus, from any point of view, what cause is 
there for alarm ? 

The foregoing examples illustrate the desirability of a thorough 
background in rabbinic learning for a proper understanding of the 
scrolls. It is regrettable that the people most qualified in this rspect 
are entirely oblivious to the existence of these documents, or have 
superciliously dismissed them as not worthy of a /amdan’s attention. 
1. Cf. my note in JOR, XLIX, (October, 1958), 159-60. 

2. JBL, Vol. LXXVI (1957), 266 ff. 
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This neglect has left the field open for a variety of misinterprety. 
tions and historical fantasies such as the attempt to make Hillel an 
Essene and to present the latter as paragons of Jewish virtue 
Dr. Zeitlin has of course fully exploited these scholarly aberrations 
in his sharp criticism of the research connected with the Scrolls 
He has also found a marked receptivity for his extremely skeptic 
position among certain Orthodox Jews (whose attitude to ney 
discoveries is best summed up by the dictum 771NF Jo NOK wn), 
It is surprising, however, that these same people, among them yer 
learned rabbis, have not bothered to examine the broader historica| 
theses upon which Prof. Zeitlin’s position vis-a-vis the Scrolls js 
based. 

An examination of Prof. Zeitlin’s ante-Qumran writings js ip 
this respect most illuminating. In 1933 he published a prov. 
cative volume on the history of the Second Jewish Comonweal 
which deals among other things with the nature of the three majo 
Jewish groups of this period. In consonance with other liberi 
historians, Prof. Zeitlin portrays the Pharisees as the party of 
liberal progress and innovation: 


The so-called Pharisees, on the other hand, strove to bring religion 
into consonance with life, and to amend the Pentateuchal law wher 
life’s demands required it. The spirit of these liberal tendencies i 
immanent in all the Halakot of the Perushim. 


The prime example which Dr. Zeitlin cites to illustrate this thesis 
is the law of Erub. With great ingenuity he outlines the stages in 
the liberalizing evolution of this law. 

According to the Bible, Dr. Zeitlin maintains, no Jew wa 
allowed to leave his house at all on the Sabbath: 


“Abide ye every man in his place, let no man go out of his place o 
the seventh day” (Ex. 15:21). 


To make the laws of the Sabbath less burdensome the rabbs 
introduced a reform. They declared that a person can walk: 
distance of two-thousand cubits from his home. He was no 
permitted to walk throughout the settlement in which he lived, 
only within an orbit of two-thousand cubits from the place wher 
he had established his abode before the Sabbath. Moreover, trave!- 
lers arriving from another place on the Sabbath, such as witness 
coming to Jerusalem to testify concerning the new moon (Mishnai 
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nterpreta- fF Rosh ha-Shanah 11:5) could move about only in the courtyard. 
> Hillel an Rabban Gamaliel the Elder was the first to institute a takkanah 
sh virtue. giving the witnesses permission to walk a distance of two-thousand 
berrations fF cybits around the place of testimony, similar to the privileges of 
1e Scrolls, inhabitants of Jerusalem. This stage of the law dates, according to 
y skeptical fF Zeitlin, from as late as the middle of the first century C.E. To 
le to new make the law still easier, the rabbis decided to extend the meaning 
TION Vn). F of makom (“‘place’’) to include the whole city, thus giving a Jew 
them very fF the right to walk throughout his city and two-thousand cubits 
* historical beyond its limits. Finally, in order to make the Sabbath still more 
' Scrolls is pleasant, the rabbis ordained that a person could establish his 
abode outside the city by placing food there before the Sabbath. 


LINgS is in It is not possible here to analyze fully all the elements of this 
| a provo- F schematic reconstruction. Suffice it to point out that according to this 
monwealth § theory the Sabbath techum or limit of two-thousand cubits loses tts 
hree major F entire legal justification. Instead of an extension of the limits of 
her libel F city derived from the open spaces surrounding the levitical cities 
© party of F in Numbers 35.5—whether this derivation be considered biblical 


or rabbinic—the techum becomes an arbitrary ad hoc reform sup- 
— cs posedly instituted to allow greater freedom of movement. Actually, 
| law whee § it is evident from R. Gamaliel’s takkanah that the inhabitants of 
-ndencies s | Jerusalem enjoyed from long ago the right to move throughout the 
city and beyond it for two-thousand cubits. What R. Gamaliel did 
was merely to extend these same privileges to the witnesses.? 
this thesis F This implies, of course, that the meaning of makom was already 
© stages 0 f understood to include the entire city. 

However, beyond these internal strictures, it is interesting to 
) Jew ws F note how Prof. Zeitlin’s theory fares in the light of the Dead Sea 
Scrolls. In the Damascus Document the two-thousand cubit 
his place ot limit is explicitly applied to the city, rather than the individual 
home: AKI oDYN OX °D THY PIN AMIWI>d ANAT INN wR 79° ON 


the rabbis Let no man go after a beast (on the Sabbath) to pasture it outside 


on wih: his town for more than two-thousand cubits. 


e was no f However, according to another passage in the same text a man can 
1 he lived, f walk only one thousand cubits outside the city: rwy¥ pin JAN Ox 
lace whet f MX2 2X Sy. This ambiguity in the extent of the techum is easily 
ver, travel: 
$ witness¢ 


. (Mishnai 


1. That the expression 119 bod TON D°D>x can only mean two thousand 
cubits beyond the limits of the city is proven by Tosefta Erubin IV, 9. This is also 
the interpretation of all commentaries on the Mishnah. 
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traceable to the similar ambiguity concerning the extent of the 
open spaces surrounding the levitical cities in Numbers 35:45, 
The Tanna R. Eliezer also noted the apparent contradiction and 
distinguished between the open spaces and the surrounding fields 
G73 AIO) BID) NIT AX OPN) WI AN RX. The sectarians 
on the other hand, apparently could find no way of adequately 
resolving the contradiction, although they may have distinguished 
between ordinary walking and pasturing. In any case, we have here 
corroboration not only of the antiquity of the techum but of its 
direct connection with the limits of the levitical cities. Thus the 
extended analogy of R. Hisda (Erubin, 51a) which connects 
makom in Exodus 16:29 with Numbers 35:5 is strikingly supported 
by the Scrolls. 

Any lingering doubts concerning the antiquity of the techum are 
dispelled by the Qumran War Scroll, a text which deals with an 
apocalyptic battle of the so-called Sons of Light against the Sons 
of Darkness. This battle is to be conducted in accordance with 
the biblical rules concerning the purity of the military camp. One 
regulation in the text reads as follows: mama ND pa mA nM 
MAXI ODN WA oipn> 


And there shall a space of two-thousand cubits between each of 
their camps and the place of the latrine. 


This law is clearly based on Deut. 23:13, where it is ordained that 
the latrines must be outside the camp. However, neither in the 
Torah nor in rabbinic sources is it specified how far they must be. 
The Qumran sectarians, consistently basing themselves on Num- 
bers 35:5, took two-thousand cubits as the standard measure of the 
outer limits of a settlement and applied this measure to the biblical 
law. Again, the direct connection between the techum and the city 
limits is clearly substantiated. 

It is unfortunate that Prof. Zeitlin, instead of re-examining 
his theories in the light of the new evidence, uses his theories to 
“disprove” the antiquity of the Scrolls. Thus, he has repeatedly 
asserted that the Scrolls cannot be pre-medieval because they 
refer to the Sabbath limit. Similarly, the Scrolls cannot be ancient 
because they employ final letters: According to the talmudic 
tradition OmMN oD 7’_3I9 (Megillah, 2b), the final letters 
were apparently known in the time of the Second Temple. Prof. 
Zeitlin, however, dismisses this talmudic tradition as legend and 


218 








decl: 
Akit 


to tl 
with 
Jew 
vali 
will 
the 
con 
of 

trad 
Thi 


sere 


Ser 
fro 
fail 
stu: 
sch 
scr 
the 
ref 
fro 
Me 
coy 
est 


an 
tex 
agi 
ag: 
th 





ught 


it of the 
S 35%4°5. 
tion and 
ng fields: 
>Ctarians, 
lequately 
nguished 
rave here 
ut of its 
Thus the 
connects 
upported 


chum are 
- with an 
the Sons 
nce with 
mp. One 
vi AY 


1 each of 


ned that 
r in the 
must be. 
n Num- 
re of the 
> biblical 

the city 


camining 
eories to 
peatedly 
use they 
> ancient 
talmudic 


1 letters 
yle. Prof. 
end and 








The Dead Sea Scrolls 


declares that final letters were not used till after the time of R. 
Akiba; hence the Scrolls must be later. 

It is quite evident that at least some of Prof. Zeitlin’s opposition 
to the scrolls stems from the fact that he finds them incongruous 
with his conception concerning the evolutionary development of 
Jewish law. Traditional scholars, who recognize only a limited 
validity for the evolutionary hypothesis in the area of Halakhah, 
will therefore find little solace in Prof. Zeitlin’s crusade against 
the Scrolls. On the contrary, since these sectarian documents do 
contain elements which throw important light on the background 
of halakhic institutions, they deserve the serious attention of 
traditionalists, though they do not regard them as authoritative. 
This approach may be further illustrated by reference to the biblical 
scrolls found at Qumran. 

Dr. Hoenig is much concerned over certain readings in the 
Scrolls which differ from the Masorah. He cites several examples 
from different portions of the Bible. However, what Dr. Hoenig 
fails to mention is the over-all impact of the Scrolls upon textual 
studies, which has been to enhance tremendously the respect of 
scholars for the Masoretic tradition. Of the two major Isaiah 
scrolls found, one is almost identical with the Masorah, while 
the other seldom departs from it in essentials, though the spelling 
reflects a later Hebrew dialect. Many other biblical manuscripts 
from Qumran scarcely differ at all from the consonantal text of the 
Masorah. The variations which do exist are mostly due to careless 
copying on the part of the Qumran scribes. This carelessness is 
especially apparent in the Isaiah text where whole phrases are 
occasionally omitted because of obvious textual reminiscences 
and confusions. Despite these unmistakeable errors, however, the 
text is so close to the Masorah, that, ironically, it was this very 
agreement which was first used by Prof. Zeitlin as an argument 
against the antiquity of the scroll. He simply could not believe 
that a text so old could be so close to the traditional Masorah. 

With regard to some readings in the Scrolls which agree with 
the Septuagint, we must remember that this is nothing new. For a 
long time scholars have pointed to various Greek readings as 
superior to the Hebrew. Even more, it was already noted by the 
Rishonim that there are readings in rabbinic sources which do not 
agree with the Masorah. Nevertheless, the Masorah has been and 
will remain for Jews the only authoritative recension of the Bible. 
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So far all emendations of the received text based on isolated 
Qumran readings have been shown to be unreliable. Again, anti. 
quity must not be confused with authority. 

So far we have not addressed ourselves to what is after all the 
essential question. Is the early dating of the Scrolls scientifically 
established? Dr. Hoenig disposes of this issue with two brief 
sentences: 


Paleography has not proven the early date. The Carbon 14 tests 
were made, not on the parchment found, but on linen coverings 
which may not have covered the scrolls. 


One might be led to believe from this that the claim for antiquity 
was based on nothing more than two vague criteria. Actually it is 
supported by almost every method of scientific dating at the disposal 
of the archaeologist. These include the analysis of pottery, the 
dated coins found at Qumran, the internal philological study of the 
Scrolls, the historical allusions, as well as paleography and radio 
carbon testing. Of course mathematical certainty cannot ever be 
achieved in the field of historical research, but one can safely say 
that the terminal date for the Scrolls in the first century C.E. is 
now as well established as that of most discoveries made from 
antiquity. For the detailed substantiation of this statement the 
reader may refer to the judicious studies by Millar Burrows and 
Frank Cross. Here we shall only comment on the two points 
raised by Dr. Hoenig. 

First, with regard to paleography, the study of the changing 
forms of ancient writing, it is true that this is only an approximate 
science. It cannot usually be used to date manuscripts with an 
allowable error of less than fifty years. However, when it comes toa 
difference of six hundred years the evidence of paleography is 
decisive. One need not be a trained specialist to see the patent 
difference between the writing of the Scrolls and that of 7th century 
manuscripts. Such a late date for any of the Qumran scrolls is 
absurd.! 

The suggestion that the linen on which the carbon 14 test was 
made did not cover the scrolls, is hardly adequate to dispose of 
this objective method of dating. In fact, one of the linen 


1. We may add that the recent discovery of several lines of Hebrew wniting 
from 70 C.E. by an Israeli excavation at Masada adds further confirmation to the 
first century date of the script in some of the Scrolls. 
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wrappings found by excavators in the first Qumran cave still has 
part of a scroll attached to it. Moreover, how does Dr. Hoenig 
propose to explain the circumstance that a whole literature of 
allegedly medieval Karaite texts is wrapped in genuine Roman 
linen and placed in genuine Roman pottery ? Was this deliberately 
arranged by the Karaites in order to confound the archaeologists of 
later generations, or is this the work of an ingenious forger ? Never 
has Dr. Zeitlin offered any coherent explanation for these very 
strange coincidences. So much for the question of dating. 

In conclusion, I should like to point out that while Dr. Hoenig 
has apparently come to bury the scrolls, I have not come to praise 
them. Indirectly it may be that he has done a valuable service to the 
rabbinate and religiously educated laity by cautioning against 
excessive zeal in propogating the Qumran literature. The Dead 
Sea Scrolls are not sacred scripture. They belong to the corpus of 
ons’ ompo rejected by the Sages, despite their unquestioned 
antiquity. For this very reason they can have no bearing on present 
day Halakhah. It may be, when all the Qumran material has been 
published and a better evaluation of the scrolls becomes possible, 
that we will then be able to apply the dictum of R. Yossef con- 
cerning the book of Ben Sira: 199 Jrwo7T ma MRT RNYSYD %4°D 


“The good things therein one may expound” (Sanhedrin, 100b). 
In the meantime it is wise to refrain from making rash judgments. 


DINNI WAN ANv3Ala opwyAla pywin nnn Aawsa 


“In repose and tranquility shall you be helped; in quietness and in 
confidence shall be your strength.”’ 





Dr. Hoenig Replies 


SCROLL IDOLIZATION 


Dr. Baumgarten interprets my reaction to the Scrolls as asserting 
“that the validity of the faith is dependent upon the successful 
denial of the antiquity of the Scrolls.” This is a most misleading 
interpretation. Rereading my original statement on page 67 of the 
first issue of TRADITION, one will find that I emphasized that 
rabbinic authorities surely do not look to the Dead Sea Scrolls t 
explain any phase of Jewish practice even if recorded in the Manual 
of Discipline, or to support any notion of halakhic conduct even 
if elaborated in the Zadokite or Damascus Fragment. ‘‘To them 
these Scrolls are not and never will be in the category of sacred 
literature. For them the Dead Sea Scrolls are only irrelevant 
relics.” ‘The validity of the Jewish faith definitely is not dependent 
upon any of the Scrolls, even if, as held by Baumgarten, they are 
of antiquity. The present writer, hence, in no wise “confounds 
antiquity with authority.” 

The pages of TRADITION are not designed to weigh the relative 
merits of the various scholarly approaches, or even to repeat 
the entire story of the Battle of the Scrolls and Baumgarten’s 
strictures against Professor Solomon Zeitlin. Every argument 
which Baumgarten has set forth has already been discussed in the 
current issues of the Jewish Quarterly Review. Every phase of law 
that he enumerates and repeats—marriage of niece, testimony 
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Scroll Idolization 


of witnesses, Tetragrammaton, techum, and so forth—has been 
snalyzed and refuted in those pages. Basically, as I already noted 
on page 76, ‘What we really possess in these Scrolls are early 
Karaitic writings. These dissidents against Halakhah sought to 
organize their lives on the basis of anti-rabbinic traditions, and 
there were many ‘fringe’ groups. Their philosophies, religious 
ideas, and teachings, therefore, are not a menace to our tradition.” 

The essential question whether the Scrolls are ancient or medie- 
val, which Baumgarten finally discusses at the end of his paper, 
aso has been amply reviewed before. To the present writer, 
despite Baumgarten’s reliance on Burrows or Cross, the paucity 
of scientific proofs for an early dating is still evident. ‘The Carbon 14 
test is not final; the analysis was not made on the scrolls themselves, 
but only on the linen. In this age of photostats and new processes 
of printing, the contents of texts (which are the important items 
in question) can definitely be preserved for posterity, even if the 
parchment material itself disintegrates because of the scientific 
test. There is, moreover, no proof that the scrolls were actually 
in the jars, since the “discoverer,” Muhammad Adh-Dhib him- 
self, declared that he broke all the jars in the cave and that he cut 
off pieces of the scrolls for sandals. Scholars now reveal that 
different columns of parchment were joined together artificially 
to make a complete scroll. The archaeologists at Qumran also 
concede that the Bedouin, and not they, are the actual ‘“‘discover- 
ers,” and that it is most probable that some of the scrolls were 
brought from Egypt. The fact that there are caves containing linen 
wrappings and jars from the Roman period strewn about does not 
prove that the Scrolls were wrapped in these linens or were found 
in these jars. Much more documentation and proof are needed 
to authenticate the association. Baumgarten’s published scientific 
evidence that “‘one of the linen wrappings found by excavators in 
the first Qumran cave still has part of a scroll attached to it,”’ 
is still eagerly awaited! 

Doubts arise, too, about the nature of the Qumran scriptorium— 
doubts that the Scrolls were penned there. Moreover, the internal 
literary evidence, such as terminology (bet mishpat instead of 
bet din), ignorant modes of writing (X17 NIP), distorted 
references to rabbinic concepts, and similarities to Targum 
Jonathan lead perforce to a medieval dating for these non-biblical 
manuals or commentaries which were written by semi-literate 
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Karaitic sectarians who were acquainted with and even followed ; 
solar calendrical system such as that of Jubilees. This will explain 
the Qumran-Karaitic affinities. That the Qumran sectarians wer 
Essenes is also most uncertain, for even among those seeking a 
ancient dating for the Scrolls there are scholars like Dr. Ceci 
Roth who identify the group with the Zealots; the Essenes are not 
even mentioned in these Scrolls! That the text of the biblical scroljs 
do not add to an understanding of the Masoretic text has already 
been shown by Professor Harry M. Orlinsky. In general, the 
weaknesses of the external evidence from archaeology for dating 
the Scrolls has already been voiced publicly by one of the outstand- 
ing Scroll scholars at the recent winter public meeting of the 
Society of Biblical Literature, at which Dr. Baumgarten and the 
writer were both present. The authenticity of these finds is neither 
as apparent nor as conclusive as held by Baumgarten. The inter 
relationship of the medieval texts of the Cairo Genizah to the 
Qumran material, on the other hand, becomes stronger and more 
vivid with continued comparative research. 

The issue to be emphasized here, in TRADITION, is a broad one: 
are, or are not, the Scrolls authoritative for the study of the accepted 
Halakhah ? Suffice it to say that the present writer does not refuse to 
recognize the existence of the Scrolls, neither does he ‘‘take refuge 
in pious solipsism.”’ He agrees with Baumgarten that “‘the mere fact 
that the Scrolls are ancient does not invest them with a sanctity as 
sources for Jewish teaching.”’ But there is a remarkable inconsistency 
in Baumgarten’s thesis. He notes: “‘... it is from them (the Pharisees), 
and only from them, that we derive our legal traditions” and that 
“the Dead Sea Scrolls are not sacred scriptures . . . despite their 
unquestioned antiquity.” But what is beyond comprehension and 
inconsistent with this premise is his conclusion: **. . . these sectarian 
documents do contain elements which throw important light on the 
background of halakhic institutions.” “. . . In this text (Manual 
of Discipline) are many points of contact with rabbinic halakhah.’ 

. “the over-all impact of the Scrolls . . . has been to enhance 
tremendously the respect of scholars for the Masoretic tradition.” 
Thus, on the one hand, Baumgarten honestly regards the findings 
as sectarian, with no authority for religious teaching and no 
bearing on normative Halakhah. Yet on the other hand he speaks 
of their “‘contact with Halakhah” and the fact that ‘‘they shed 


1. Italics are mine. 
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Scroll Idoiization 


important light on the background of Halakhah” and how they 
“enhance tremendously the respect for the Masorah.” 

It is exactly such a non sequitur view of making the Scrolls akin 
tosacred Scriptures and devoting many pages to seeking corrobora- 
ion from the Scrolls for such items as ‘“‘not only the antiquity 
of the techum but its direct connection with the limits of the 
levitical cities’’ which is disconcerting. There would be no cause 
for alarm if Baumgarten would only be faithful to his own state- 
ment: “Certainly there is no peril in the study of the Scrolls, if one 
keeps in mind their provenience and does not blindly elevate them 
to the levels of authoritative literature.”’ Alas, he devotes pages to 
show that the Damascus Document corroborates the antiquity of 
the “Sabbath limits.’”’ The cause for alarm is in such views as: 
“the extended argument of R. Hisda . . . which connects makom 
in Exodus 16.29 with Numbers 35.5, is strikingly supported by 
the Scrolls."” The alarm is in attempting to corroborate Halakhah or 
normative Fudaism from material in the sectarian Scrolls. It is pre- 
cisely such views that put the Scrolls in a “‘shrine,”’ even selling 
replicas of them for display in one’s home. The alarm ts due to 
the new idolatry—abodah zarah—developing about the Scrolls. The 
spread of this abodah zarah is corroborated by news items such 
as that quoting Dr. Yadin (Day-Jewish Journal of Monday, 
January 5, 1959), where it is asserted that in the Scrolls Christian 
scholars have found proof that the Christian religion is in truth 
more Jewish than had been previously thought, and hence the 
scrolls will bring about a change in the relationships of Jews and 
Christians in the future! 

Let it be emphasized that one may study Sadducean halakhah, 
as recorded in the Talmud, or Essene (?) or Qumran literature in 
the Scrolls for purposes of historic analysis, knowing that these are 
not authoritative, and yet justifiably fear their acceptance by un- 
suspecting or misled students as normative for Jews. Jubilees was a 
threat to tradition and, therefore, banned from the canon. /t was not 
put into a shrine as are the Scrolls today. 

As “outside,”’ “‘rejected,”’ ‘‘sectarian’”” works, and as Karaitic 
writings, the attribution of authority or sanctity to these Scrolls 
would be most incompatible with the traditional halakhic authority 
of the rabbis. The Scrolls are subsumed under the interdiction of 
the Mishnah Sanhedrin: 1% PR oysnA ompoOs NVA AN 
kan o>w> pbn Only he who closes his eyes to the continuity 
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of Jewish tradition, its adherence to halakhic interpretations, anq 
its constant impulse throughout history to preserve and define 
the canon versus ‘‘outside books” will raise the accusation of 
“obscurantism”’ against one who courageously sees in them direct 
opposition to Jewish tradition and who does not accept the “sacred 


authority” of the Scrolls and their imputed relationship to Halak. 
hah. 
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FROM THE PAGES OF TRADITION 


Don Isaac Abravanel 


Rabbi Israel D. Lerner, the translator of this excerpt, 
was ordained by Yeshiva University and continued his 
studies at Dropsie College. He is Headmaster at the 
North Shore Hebrew Academy in Great Neck, L.I., 
and has contributed articles to both popular and learned 
Hebrew and English journals. 


MOSES AT SINAT: 


The beginning of the Tradition 


INTRODUCTION 


Don Isaac Abravanel (1437-1508) was a leader in the temporal 
and spiritual affairs of the Jewry of his day. In his youth he received 
a well-grounded traditional education. As a grown man he served 
as treasurer to King Alfonso V of Portugal, but lost his position 
and worldly possessions in the intrigues of the court of King 
John II, Alfonso’s successor. Rising to eminence again in Castile, 
he became financial advisor to Ferdinand and Isabella, and volun- 
tarily shared the fate of his brethren under the edict of exile of 
1492. For a period he served the king of Naples. Abravanel’s 
turbulent life ended in Venice. 

His works fall into three categories : Biblical exegesis, philo- 
sophy, and apologetics. His philosophical treatise Rosh Amanah 
defended Maimonides’ Thirteen Principles against the attacks of 
Crescas and Albo. However, his works of commentary on the Bible 
are the most enduring. 

The Pirkei Abot, or ‘‘Ethics of the Fathers,” is a tractate of 
the Mishnah which is customarily studied, a chapter every Sabbath, 
from Passover till Rosh Hashanah. Abravanel’s commentary on 
the Ethics of the Fathers, from which this excerpt is freely trans- 
lated, was written approximately in 1496. In his introduction to 
this work Abravanel tells of his people’s as well as his personal 
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trials and tribulations in the wake of the Spanish Catastrophe 
At the same time he gives us a glimpse into the enduring faith 
and steadfastness of a great Jew. 

IsRAEL D. LERNgR 


THE QUESTION 


“Moses received the Torah from Sinai’’—why was his accept. 
ance not linked to God, Who gave the Torah ? It ought to have been 
declared that Moses accepted the Torah from God; instead it 
stated that he received it from Sinai! Moreover, if merely a 
indication of the place was desired, the expression should have beer 
at Sinai and not from Sinai! 


THE ANSWER 


This Mishnah teaches us that our Teacher Moses, may he 
rest in peace, accepted the Torah as a complete entity, comparabk 
to the creation of Adam as a whole human being. Living beings ax 
born from their like, of their own genus. Man is born from a father 
and mother. But the first man was created by God in a miraculow 
fashion, dust from earth, without a corporeal father and mothe 
as progenitors. After him all mankind followed in natural cours, 
in straight lineage of father unto son. In a similar vein do we view 
the master-prophet’s Torah and his completeness as a man 
Other people learned one from the other, but our Teacher Moses 


of blessed memory, was not taught by man. It was the Holy On 
who filled him with the spirit of higher wisdom and prophecy to: 
phenomenal degree. And all this was attained from Sinai! The 
meaning is that it was attained as a result of his lonely sojourn ther 
(at Sinai) without food or drink throughout the days of spiritul 
communion with God. After Moses, the tradition was transmitted 


from man unto man, even as all humans are linked man unt 


man. Thus, in accordance with the aforesaid explanation, the firs 
man came into being when form devolved upon dust (without help 


from another man). Adam was the beginning for all mankind 


so too was Moses in his prophecy, when the Godly spirit devolved 


upon him, the first of all prophets. 


The prerequisite for this perfection was Sinai, the mountal 
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mountail 


Moses at Sinai 


which God chose for His divine presence and revelation. Moses’ 
lonely sojourn at Sinai enabled him to achieve all this. This is 
the explanation for the statement of our sages that ‘‘Moses 
eceived the Torah from Sinai’; the letter in ‘ron (from 
Sinai) is causative: Moses’ remarkable, lonely stay at Sinai caused 
him to reach the highest degree attainable in order to receive 
the Godly Torah. This idea was already hinted at in Midrash 
Chazita “ ‘He brings me to the House of wine and looks at 
me with love’ (Song of Songs 2:4). Sinai can be likened to a 
storage place of precious wine whence one brings forth drink for 
men.” This interpretation also reflects the words of the Torah: 
“Come up to me into the mount and be there: and I will give thee 
the tables of stone, and the law, and the commandment which I 
have written that thou mayest teach them” (Ex. 24:12). Moses 
was instructed to go up that Godly mountain, which is the “‘storage 
place” of the Law and higher Godly discipline, and tarry there 
many days. he words ‘‘and be there,” indicate that Moses is to 
become another being, elevated from the natural state of his 
corporeality to a higher and nobler state, and thus be privileged to 
receive the ‘l'ablets of Stone, the Written Torah, and ‘‘the com- 
mandment,”’ i.e. its traditional commentary. Of this traditional 
commentary is it said ‘‘and he transmitted it to Joshua, and Joshua 
to the elders, etc.’”” The Written Law was inscribed by Moses on 
Scrolls and a copy was given to each tribe, but the commentary 
thereon, and all that is to be derived logically from it, Moses taught 
and transmitted to Israel orally. 














Hyman Tuchman 


REVIEW OF RECENT HALAKHIC 
PERIODICAL LITERATURE 


STOCK OWNERSHIP 

In the Shebat, 5717 issue of Ha- 
darom, Rabbi G. Felder discusses 
“The Prohibition of Dealing in 
Forbidden Commodities.”” The spe- 
cific case at issue is that of a person 
who received a gift of shares of stock 
in a firm which sells non-kosher 
meats. May the recipient retain the 
shares and receive whatever divi- 
dends are declared, or must he sell 
them at once? 

The Halakhah specifically forbids 
dealing in any item whose con- 
sumption is forbidden by the Torah. 
This is based on a desire to prevent 
the possibility of eating such mate- 
rials. 

The author the halakhic 
sources available and distinguishes 
between a person who trades directly 
in such items and one who acts as a 
middieman between the buyer and 
the seller, without actually handling 
the commodities themselves. In the 
latter case, he is permitted to engage 


cites 
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in and to profit from the trans. 
actions. 

The author is of the opinion tha 
the examination js 
certainly to be allowed since the 
recipient of the shares neither bought 
the his own 
money in them, but received thema 
a gift. Moreover, the forbidden com- 
modities not 
possession and he is not dealing in 
them directly even as a middleman 
He has at the most merely invested 
his funds with others who deal in 
them. 
fear that he may eat any of thes 
materials. In addition, “the pro 
hibition against dealing in these items 
is, in the opinion of some authorities 
rabbinic and not biblical, and there- 
fore the Jew is permitted to function 
through an agent, where he himself 
does not buy or sell the forbidden 
commodities.” 

Rabbi Felder is of the opinion that 
for the reasons given above it i 
permissible to purchase such shares 


case under 
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directly. “But as a practical matter 
we ought first obtain the consent of 
the great scholars.” 

DIVORCE AND INSANITY 
This issue of Ha-darom also 
contains an article by Rabbi D. S. 
Shapira on the topic “Can a Ment- 
lly Ill Person Divorce His Wife ?”’ 
\ man has been diagnosed as a 
schizophrenic, suffering from delu- 
sions, and is confined to a mental 
hospital. His wife seeks a divorce 
from him, has indicated 
readiness to grant the divorce. A 
get (divorce) must be freely given 
and freely received. If a man is not 


and he 


of sound mind, he cannot be entirely 
aware of the significance of his 
actions and, therefore, his actions 
cannot be regarded as entirely free 
and voluntary. 

The patient is a “‘victim of delu- 
sions with regard to his wife and her 
family, believing that they are 
hostile to him. The doctor of his 
ward believes that he has threatened 
to kill his wife on more than one 
xecasion.... He is a young man who 
is mentally ill. But he 
understand what is involved in a get 
and he has spoken to his doctor 
about his wish never again to live 
with his We are in doubt 
whether he will ever recover com- 
pletely from his illness. Perhaps he 
will be sufficiently well so that he 
knows what he is doing with regard 
to his wish to wife. 
Whether his reasons for wishing to 


seems to 


wife. 


divorce his 


divorce his wife are based on fact 
or are the product of his imagination 
—that is a different problem. It is 


possible that these reasons are based 
on delusions.”’ 

The author analyzes the halakhic 
definition of insanity, referring to 
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sources in the Talmud and in the 
writings of the accepted commen- 
tators and authorities. He reasons 
that ‘fone who suffers from delusions 
is at most like a person who has 
become delirious. When he is free 
of the delirium, he is again con- 
sidered normal. This is in accordance 
with the statement of Maimonides 
that, to be considered mad, a person 
must be unsound of mind at all 
times. We must investigate whether 
at any time our patient is free of 
all his deulsions.’’ If so, we can 
authorize him to issue a get. 

Rabbi Shapira also finds another 
possible difference between a person 
suffering from this type of delusion 
and the unbalanced person discussed 
in the Talmud. The talmudic dis- 
cussion concerns people whose men- 
tal aberrations fly in the face of logic 
and common sense, while the delu- 
sions under consideration relate to 
matters which could be essentially 
based upon fact, “even though in 
this case they are not factual. 
Perhaps such a person is not in the 
category of a (completely) insane 
person but rather in that of a sick 
person.”’ 

The author that we 
should permit the patient to give a 
get to his wife in order to keep her 
from becoming an Agunah (a wo- 
man tied to a husband who, for one 


concludes 


reason or another, does not fulfill his 
obligations as a husband and cannot 
or will not divorce his wife). 


PROSELYTES 


In Ha-darom of Nissan, 5718, 
Rabbi J. Hibner writes on “The 
Question of Jewish Converts in the 
State of Israel.” 

This problem has assumed major 
significance in the past months and 
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has had, as we know, repercussions 

in the political field as well. Pri- 

marily the problem has arisen be- 
cause some of the immigrants who 
have come to the new State from 

European countries have brought 

with them non-Jewish wives whom 

they married in civil ceremonies in 
their former homes. Many of these 
gentile women have already borne 
children to their Jewish husbands. 

Many of the women are willing to 

convert to Judaism but it is not clear 

whether their conversion will be 

from conviction, arising out of a 

desire to accept the Jewish faith, 

or whether their motive is purely 
practical. The Halakhah permits 
conversion of gentiles only if they 
are actuated by motives of principle 
in accepting the faith and its tenets. 

A convert who wishes to accept 

Judaism solely for the sake of 

marrying a Jew is rejected. 

At every point in his reasoned pre- 
sentation, the author makes the 
reader aware that the Halakhah does 
not operate in some bloodless va- 
cuum, removed from the realities 
and issues of daily life and issuing 
its pronouncement ex cathedra. 

The problem facing us is divided 
into two issues: 

1. Is it permissable to receive a con- 
vert whose reasons for conversion 
are not entirely clear as accept- 
able ? 

2. May a Jew who has had relations 
with a gentile woman marry her if 
she subsequently converts ? 
Rabbi Hibner writes: 

a. ““There are grounds for believing 
that the conversion of these wom- 
en may be out of religious con- 
viction and not merely to remain 
married to their Jewish hus- 
bands.” 
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b. The present situation is [srg 


constitutes a state of emergency 
and there is an axiom that a State 
of emergency renders a situation 
a fait accompli. (Although Jewish 
law may forbid marriage to a cop. 
vert in certain cases, this ruling 
applies only where no action has 
been taken and the issue is nox 
presented for a ruling. Where th; 
marriage has in fact taken place 
the law does not require that jt 
be dissolved. The state of emer. 
gency facing Israel, surrounded 
by enemies, confronted by a 
largely hostile world opinion, and 
opening her doors to the gigantic 
influx of long-lost sons, creates; 
situation similar to a fait accompli 
allowing the sanctioning of such 
marriages). 

**Through the conversion of thes 
women we keep their husband 
from continuous _ violation 
Jewish law (which results from 
cohabitation with a non-Jewish 
woman).” 

In theory, the Bet Din is forbid. 
den to convert a gentile woman in 
a case such as this. But since the 
couple has already been living 
together for a long period of time 
and is already married in a cm 
ceremony, the Bet Din has a 
obligation to save the husband 
from repeated sin. “Since the 
Bet Din really does nothing during 
the actual process of conversion 
save to make certain that th 


proper ritual immersion takes 
place, it violates no halakhic 
principle. 


“If we add to these the argument 


that compelling the husband to part 
from his wife may cause a profani 
tion of the Name of Heaven, * 
becomes just and proper to rely 
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those who permit the conversions 
snd to convert these women accord- 
ing to the laws of the Torah.” 

“May the Lord enlighten us 
through His Torah and preserve us 
from errors.” 


SALE OF A SYNAGOGUE 


Rabbi Felder has contributed 
another article to Ha-darom of Elul, 
5718, dealing with the Jewish law 
involved in “Selling a Synagogue.” 
May a synagogue located in an area 
which has lost its Jewish population 
be sold ? 

The basis of the Halakhah con- 
cerning sale of synagogues is found 
in the Talmud (Megillah, 25<): 
“Rabbi Simeon bar Nachman said in 
the name of Rabbi Jonathan that the 
sale is permissable only in the case of 
synagogues situated in villages, not 
of those located in metropolises.”’ 

Maimonides (Laws of Prayer, 
11:17) writes: “A synagogue in 
a metropolis is built for people 
throughout the world, so that all who 
come there may visit and pray in it. 
Since it has been built for all Jews 
itcan never be sold.’”’ The explana- 
tion given by the commentators is 
that since such a synagogue is built 
for all Jews, in a sense, therefore, it 
is owned by Jews throughout the 
world. Consequently its sale is for- 
bidden, since this would require the 
consent of Jews everywhere. But 
when the original intention was to 
limit its use largely to a small group, 
the sale is permitted. This is so even 
if the synagogue is situated in a 
metropolis. This is the opinion of 
the Turei Zahab who cites the agree- 
ment of the Gaon of Vilna and 
Rashba. 

Rabbi Felder 


Synagogues are 


that ‘‘our 
built by 


notes 
usually 
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individual congregations which raise 
the funds for them. They are built 
primarily for the members of the 
congregation who elect a small group 
to supervise all the affairs of the 
congregation including its finances. 
Even though non-members come to 
worship and also contribute mone- 
tarily to the synagogue, nevertheless 
such a synagogue is in the category 
of one located in a village. . . . More- 
over, it is the opinion of Ritba and 
Meiri that a synagogue where each 
individual has his own special seat 
is to be treated as a village synagogue 
even though it is situated in a large 
city. In our synagogues, each mem- 
ber has his own particular seat, 
especially during the High Holidays. 
A non-member who wishes to pray 
there must pay for a seat and he is 
then considered as having a special 
seat of his own .. . the officers of the 
congregation may refuse admission 
to a person who does not pay for 
a seat. In such a case, the Penet 
Yehudah says that even in a metro- 
polis we may permit the sale.” 

The author concludes that we can 
rely on these authorities who permit 
the sale, ‘‘particularly in an area 
which has lost its Jewish inhabitants 
and it has become impossible to find 
a sufficient number of worshippers 
(to continue services therein).” 


SUPPORT OF A WIFE 


The Chief Rabbi of Israel, Rabbi 
Yitzchak Isaac Halevi Herzog, con- 
tributes an article on “The Get 
(Divorce) Given Under Duress’’ to 
Ha-darom of Shebat, 5717. Since the 
problem of the Agunah, the woman 
tied to a husband from whom she 
cannot obtain a Jewish divorce, has 
always aroused the greatest com- 
passion and solicitude of Jewish 
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scholars, and is of deep concern to- 
day as well, we shall cite Rabbi 
Herzog’s article although it was 
published over a year ago. 

The Halakhah requires that the 
husband (who gives the divorce) and 
the wife (who receives it), must agree 
to the procedure of their own free 
will. Only in certain specified cases 
can a husband be compelled by a 
Bet Din to issue a get to his wife. 

If a wife appears before the Bet 
Din and states that her husband is 
repulsive to her and creates in her 
a feeling of aversion, what may the 
Bet Din do? If there is the slightest 
suspicion that her statement stems 
from a desire to dissolve the marriage 
so that she can be free to marry 
another man who has captured her 
fancy, the court will reject her 
request for a get. The Bet Din will 
not compel the husband to divorce 
his wife merely to enable her to 
marry another. Even if there is no 
reason to suspect that she is harbor- 
ing any ulterior motive, most author- 
ities still deny the power of the Bet 
Din to compel the issuance of the get 
by the husband in most cases. But a 
great area of uncertainty exists 
relative to the status of such a wife 
if she refuses to continue a normal 
married existence with her husband. 
Rabbi Herzog discusses in his article 
whether the Bet Din may compel the 
husband to support his wife finan- 
cially while she maintains a separate 
residence because of the intensity of 
the aversion which she feels towards 
him. The danger halakhically is that 
the husband may decide to grant the 
get in order to be free of the burden 
of financial support, raising the issue 
whether this get should be con- 
sidered as one granted not freely 
but under duress, caused in this case 
by economic pressure. Most of the 
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authorities, as has been noted aboye 


deny the Bet Din the power to com. 
pel the issuance of a divorce in th 
case we are considering. Hence, this 
get may be invalid. 


Rabbi Herzog cites in detail all th 


sources in order to clarify the issue; 
involved, and he concludes that jp 
this case the Bet Din may compel 
the husband to support his wife jn 
accordance with his means. If as , 


consequence 


the husband should 


decide to grant the get, we need no 
be concerned with the question of 
duress. 


Among the reasons advanced by 


Rabbi Herzog are: 


I. 


N 


A get given in such circumstances 
is freely granted because the 
husband himself benefits as , 
result. The divorce granted to his 
wife permits the husband too to 
remarry, perhaps to a more 
sympathetic and understanding 
woman, and puts an end to his 
anomalous status of “‘married but 
living alone.’’ We need have no 
fear that the pressure of financial 
burdens played any part in the 
decision to grant the get. 

“As the Rashba written, 
aversion is not dictated by the 
intellect. The experts in psychol- 
ogy of our time have alread 
determined that this is a malady 
whose roots are in the hidden 
places of the psyche. We must 
also be concerned lest the woman 
go hungry. Consequently we must 
compel him to support her, since 
her inability to live with him ss 
to be considered a_ sickness 
Although the sickness is not 
physiological, nevertheless, a psy- 
chological illness is also real and 
at times more severe than an il- 
ness which is physical. 

‘“‘We must therefore consider het 
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as a person who is ill. If a wife has 
become ill, and has for a long 
period of time been confined to 
her bed so that she is unable to 
perform any of the normal duties 
incumbent upon a wife, he re- 
mains responsible for her support 
and care, regardless of the amount 
of money involved. Is this woman 
to be held responsible for suc- 
cumbing to a psychological mal- 
ady as a result of which 
cannot tolerate her husband, and 
whose only cure is release from 
him through 
which he refuses to provide for 
her?” 


she 


divorce, a cure 


This is a particularly striking 
example of the manner in which the 
Halakhah adapts itself normally and 
logically to the changing times. This 
adaptation takes place not by trun- 
cation of the law nor by enforced 
changes so that it will approximate 
the standards and desiderata of 
each changing Rather, it is 
accomplished by a growing under- 
standing of the nature of modern 
problems so that the appropriate 
halakhic principles may be applied 
to the problems at issue. 

The author adds that if the wife 
has persisted in her stubborn behav- 
ior and in her attitude towards her 
husband for a number of years, we 
must assume that the condition will 
not improve with time. The hus- 
band’s refusal to issue the get places 
him in the position of one who 
“without purpose binds a Jewish 
woman to himself . . . and therefore 


age. 


he has an obligation in the sight of 
Heaven to free her from this bond to 
an unwanted husband. . . . Since he 
has an obligation in the sight of 
Heaven to give a get, he also has the 
obligation, in a situation where he 
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refuses to give the get, at least not to 
allow her to starve or to be com- 
pelled to turn to others for assistance 
so that the world becomes a dark and 
cheerless place for her.” 

Rabbi Herzog concludes that even 
if the woman can perform some 
kind of work and thus support her- 
self, the court may still compel the 
husband to provide her support. 
The court’s authority in this in- 
stance derives from his refusal to 
divorce a woman who need not, 
according to the ruling of the Bet 
Din, continue to live with him. Since 
he is the obstacle to her complete 
freedom, his wife has the right to 
request that he support her. “This 
responsibility rests upon him as long 
as he refuses to release her from her 
status as his wife.” 


FERTILITY TEST 


In the Ha-pardes of January, 1958, 
an article by Rabbi C. S. Horvitz 
deals with a halakhic aspect of the 
problem of the infertile woman. 
Jewish law strictly forbids 
seminal emission by the male other 
than during coitus. Is it permissible 
to induce such emission in order to 
test the potency of the sperm? Such 
a procedure is often followed by 
doctors so that they may prescribe 
some special diet or drugs in order to 
increase potency. 

Rabbi Horvits quotes with approv- 
al from Tiferet Adam by Rabbi 
Ostreicher of Tchimpa that ‘“‘the 
only permissable way (to obtain 
male sperm) . . . is for the doctor to 
remove some of the semen from the 
vagina immediately after coitus in 
order to test it. This is not to be 
considered a serious violation be- 
cause of the urgency of the matter.” 


most 
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HEARING AIDS 


Rabbi Zvi Pesach Frank of Jeru- 
salem discusses in Ha-pardes of 
June, 1958, a most interesting 
question which could only have 
arisen in the modern age. May a 
person wearing a hearing aid walk 
with it into the street and other 
public places on the Sabbath? The 
Halakhah forbids the carrying of 
any object within a public place (as 
well as from private to public places) 
on the Sabbath. One is however 
permitted to wear anything which 
is considered a garment. Is the 
hearing aid to be considered halakh- 
ically in the same category as a 
garment which may be worn? 

Rabbi Frank first discusses the 
more widely treated problem of 
wearing spectacles on the Sabbath. 
After citing the authorities, he con- 
cludes that carrying spectacles in a 
public place is forbidden, but wear- 
ing them is permitted. In the second 
case, the spectacles are considered a 
garment or a facial adornment 
(presumably in the case of women). 

But this does not apply to a 
hearing aid “‘which has two parts, 
one the electric battery which is 
kept in the pocket, and the other 
which is inserted in the ear.”” Neither 
of these parts can be considered as 
falling within the category either of a 
garment or of an adornment and it is 
unquestionably forbidden to go 
about with them in a public place. 

The Talmud teaches that one is 
permitted to carry an object in the 
ear on the Sabbath because this is 
not the usual manner of carrying, 
and only the usual manner of per- 
forming the action is prohibited. 
But in the case of the hearing aid, 
on the contrary, the usual method of 
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carrying it is in the ear and 9 the 
person who wears it on the Sabbath, 
outside of his home, is guilty of 
violating the Sabbath law. 

“But now a new hearing aid has 
been invented which is not recogniz. 
able as a hearing aid at all because jt 
is in the form of spectacles with two 
ear-pieces which support it at the 
ears. In the thickness of one of the 
ear-supports a small hearing battery 
is imbedded and a thin wire runs 
from the ear-piece to the ear, . . 
Since the people involved custom. 
arily wear spectacles, this hearing 
aid may be considered another type 
of spectacle’’ and may be worn on 
the Sabbath. 


ISRAELI SHIPS 


An interesting issue which has 
arisen since the establishment and 
development of the State of Israel 
is discussed in two letters written 
by Rabbi M. M. Schneierson (the 
“Lubavitcher Rebbe’’) and printed 
in the Ha-pardes of July, 1958. The 
responsa concern ““The Question of 
Sailing in Israel Ships.” 

The primary question is “whether 
the owners of the vessels may 
arrange sailings which will require 
that the motors function and the 
vessel continue on its course during 
the Sabbath; or is this forbidden, 
and sailings must be arranged which 
will permit the vessel to cease its 
operation on the Sabbath, either by 
stopping at a harbor or by anchoring 
in mid-ocean.”’ 

This primary question is divided 
into two parts: 

a. Does the operation of the motors 
and the continuation of the vessel 
on its journey constitute a viola- 
tion of the laws of Sabbath? 

b. If the above does involve a trans- 
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gression, is there present any 
element—such as danger to life 
of the passengers and crew— 
which would permit operating the 
yessel despite any violations in- 
volved in so doing ? 

Rabbi Schneierson analyzes the 
operation of a motor vessel and 
is satisfied that operating the ves- 
sel does involve the violation of 
several specific Sabbath regulations. 
“With regard to operation of the 
motors, one violates the prohibition 
against making a flame, cooking, and 
ther laws. In addition, there are 
which from 
guiding the vessel, from practices 


ther violations arise 
required by maritime companies, 
and from the rules and customs of 
transportation in general. A number 
of times each day, various specific 
readings are taken and entered in 
the log, and telegrams are sent and 
received concerning and determining 
the course of the vessel. It should be 
noted also that part of the above- 
mentioned activities involve kindling 


electric lights and extinguishing 
them.” He also notes that all the 
services and comforts which are 


provided for the passengers, such 
as provision of drinking water and 
electricity for the cabins, involve 
violation of Sabbath laws. 

Rabbi Schneierson disputes the 
opinion that ships today can be guid- 
ed automatically for any length of 
time without requiring occasional 
adjustments and correction by a 
human agent. “To say that it is 
possible to set the engines before the 
commencement of the Sabbath so 
that they will function automatically 
during the entire Sabbath day and 
will need no adjustment or change 
at any time—this is, from the point 
of view of a person familiar with 
engines, the height of ignorance.” 
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He then treats the element of 
mortal peril (pikuach nefesh) which 
would permit operation of the vessel 
and its machinery despite possible 
Sabbath violations. On all counts he 
sees no danger to life even if the 
vessel remains motionless on the 
high seas during the entire day. 
“‘The preservation of a vessel in the 
face of storm winds does not depend 
upon its motors but upon its con- 
struction, and only rarely (does its 
preservation require) fleeing from 


storms. .. . In addition, information 
about an approaching storm is 
nowadays received many _ hours 
before the storm arrives at any 


particular spot, and there is sufficient 
time to start the engines if they had 
been stopped previously because of 
the sanctity of the Sabbath.” 

The author also states his belief 
that there is less danger of two 
vessels colliding when one is stand- 
ing motionless than when both are 
approaching each other at the great 
speeds of modern ships, because of 
the great difficulty in changing 
direction suddenly or stopping com- 
pletely. Also, “‘ships travelling on 
the high seas send radio messages to 
all vessels in their path in order to 
prevent collisions. These messages 
and the lights on ships are the means 
by which collisions are prevented.” 
Parenthetically, it is difficult to 
understand how a vessel will receive 
radio messages if all motors are 
shut down, which would seem to 
indicate that generation of electricity 
would cease. Perhaps the author 
envisages the use of battery-operated 
radios. 

Rabbi Schneierson concludes that 
operating a vessel on the Sabbath 
is forbidden in all respects and there 
are no factors which might mitigate 
this prohibition. Of course, this 
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applies only to vessels owned and 
operated by Jews. 

He adds the reservation that only 
two halakhically permissable alter- 
natives are available—anchoring on 
the high seas or laying over in a port. 
The first of these is, from a practical 
point of view, undesirable. It is 
doubtful whether the crew will 
observe all Sabbath regulations pro- 
perly. Even with the cooperation of 
the crew, there are the problems of 
radio messages and the proscribed 
activities involved in supplying com- 
fort and service for passengers and 
crew. 

“*Therefore, the only solution is to 
lay over in a port.” 

The author then turns to a related 
question. Let us assume that a 
Jewish vessel is being operated on 
the Sabbath in violation of the 
Sabbath law. May one embark for a 
voyage on such a vessel? Does the 
prohibition apply only to the crew, 
who operate the vessel, or does it 
extend also to the passengers who 
use the facilities of the vessel? He 
concludes that this too is forbidden. 
First, the traveller can use a non- 
Jewish boat to reach his destination. 
Secondly, even if one should insist 
upon the use of a Jewish owned 
vessel, he can so arrange his voyage 
that he will leave the Israel vessel 
at some port before the Sabbath and 
wait there for another Israel vessel 
after the Sabbath. Admittedly, this 
will involve difficulties and incon- 
venience. Thirdly, he can travel in an 
Israel airplane, which flies only on 
weekdays. 

Interestingly enough, the same 
problem is discussed by Rabbi A. 
Pechenik in an article entitled 
“The Halakhah and the State of 
Israel’”’ in Hadoar of September 5, 
1958. Although Hadoar is not a 
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halakhic journal but a Hebrey 
weekly, the article is in a sense 3 
direct reply to certain aspects 


of Rabbi Schneierson’s responsum, 
Rabbi Pechenik, editor of the halakh. 
ic journal Or Ha-mizrach, quote 
portions of an article by Rabbj 
B. J. Waldenberg of Jerusalem 
which appeared in Or Ha-mizrach 
of December, 1955. Rabbi Walden. 
berg has written a volume concer. 
ing the halakhic principles involved 
in sailing and is considered by Rabbj 
Pechenik one who “‘has studied and 
delved deeply into the subject until 
he has become an expert.” 

In his article, Rabbi Waldenberg 
wrote: “‘In my opinion it appears that 
we may permit travelling on an 
Israel ship whose sailors are Jews, 
even though it be impossible to stop 
the voyage during the Sabbath.’ 
Rabbi Waldenberg quotes early 
authorities who “‘permit such travel 
even when it is absolutely clear that 
they will afterwards have to violate 
the Sabbath, and this is the case even 
when the vessel belongs to a Jew and 
its sailors and crew are all Jews and 
they themselves do the work.” 

Rabbi Pechenik relates that “two 
years ago Rabbi Isaac Meier Heschel 
of Medziboz visited Israel and 
approached the Gaon Rabbi Zu 
Pesach Frank, head of the Jerusalem 
Bet Din, to ask him this very ques- 
tion. He answered that ‘without 
delving into the question of oper 
tion of the ships on the Sabbath, 
there is certainly no violation insofar 
as the passengers of such a ship are 
concerned.’ This responsum has 
been made public. 

“Before writing this article, the 
author purposely approached this 
Rabbi (the Medzibozer Rebbe) and 
the latter confirmed for the second 
time that he had come to Rabbi 
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Frank accompanied by an outstand- 
ing Rabbi of Jerusalem and that 
Rabbi Frank answered his question 
in the presence of the Jerusalem 
Rabbi and in the presence of the Bet 
Din, stating clearly that there is no 
violation insofar as the passengers 
are concerned and that this may be 
stated publicly.” 

Rabbi Pechenik concludes that “‘if 
the Rabbi of Lubavitch 
nevertheless to adopt a more string- 
ent point of view, he may. But we 
must not conclude from this that 
there is therefore a conflict between 
the Halakhah and the interests of 
the State of Israel.”’ 


wishes 


Girts TO MOuURNERS 


Rabbi S. Y. S. Halberstam contri- 
butes an article of interest in this 
same issue of Ha-pardes in which he 
discusses the modern practice of 
sending gifts to mourners during the 
period of Shibah, the seven days of 
mourning. Usually the gifts consist 
of sweets, fruits, and other food- 
stuffs or liquors. 

The author tells us that his first 
reaction was that it was forbidden 
because it is an imitation of the 
gentile custom to send or bring such 
gifts to one in mourning, and because 
Jewish law generally forbids sending 
gifts toa mourner for a parent during 
the entire twelve-month period. 

The author cites an interesting 
comment by a medieval authority, 
Rabbenu Yerucham, who quotes 
R. Asher as saying “‘and therefore 
the custom is to provide food for all 
mourners during the entire seven 
days of mourning. This is done on 
account of the poor and needy Jews 
who cannot do their accusomed work 
during the period of mourning (and 
will therefore go hungry during this 


period of enforced idleness). In 
order that they not be ernbarrassed, 
this is done even for those who are 
not in need.” (What a wonderful 
example of the ethics of Halakhah!) 

Despite this, the author decides 
that the sending of gifts is forbidden, 
basing his decision largely on the 
prohibition against sending gifts of a 
festive nature to a mourner. It 
would however seem that we could 
distinguish between gifts sent to 
please and to give joy, and gifts sent 
to feed one who (as R. Asher writes) 
‘laments his dead and does not desire 
to eat because he himself wishes to 
die.” 

Rabbi Halberstam is aware of this 
difficulty and draws a distinction 
between food sent to provide nour- 
ishment and sustenance and the 
current custom of giving ‘“‘liquors, 
sweets, and dainties which are not 
designed primarily to feed the 
mourner.”’ He concludes that the 
custom should be abolished. 

However, the mourner need not 
return the items which he has 
received from his well-meaning 
friends, just as the mourner who 
receives Purim gifts may keep them. 
“But in order not to appear to 
approve of the practice, it would be 
proper not to display the gifts. The 
more pious usually let it be known 
that they do not wish that gifts be 
brought and that they prefer that 
the value of the gifts be contributed 
instead, in memory of the departed, 
to institutions devoted to charity and 
to the study of Torah.” 

The author quotes a letter from 
Rabbi J. E. Henkin who relates that 
“when I was in the Caucasus, I 
observed the Sephardi custom in 
this matter, and I approached the 
Gaon, author of Dibrei Malkiel, and 
he answered that this custom stems 
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from the Gemara when it was the 
practice to provide food for the 
mourners during the entire seven 
days of mourning and eat together 
with them and say the special 
blessing of mourners. . . . Obviously 
the food was not provided by the 
mourners but by those who came 
to comfort them.” 

Rabbi Henkin adds that the 
custom among us is entirely different 
since those who send the gifts do 
not eat together with the mourners 
but “send gifts out of a sense of 
respect.”’ Also, the situation is 
different because in many instances 
flowers and other gifts symbolic of 
joy are sent. Consequently, the 
halakhic provision forbidding the 
sending of gifts to a mourner apply, 
since gifts bring joy and dispel the 
sorrow which is obligatory for a 
mourner. 


ISRAEL INDEPENDENCE Day 


The April-May, 1958, issue of 
Sinai, published in Israel, offers an 
interesting article by Rabbi Yitzchak 
Nissim, the Sephardi Chief Rabbi 
of Israel. Is the Day of Independence 
of the State of Israel, which occurs 
on the fifth day of Iyar, a festive 
day on which the customary period 
of semi-mourning (Sefirah) may be 
interrupted? The Sefirah period, 
which comes between the festivals 
of Passover and Shabuot, is tradi- 
tionally one of sorrow, commem- 
orating the sudden death of many 
of the pupils of Rabbi Akiba in the 
second century C.E. Just as a 
mourner is forbidden to marry or to 
cut his hair during the period of 
mourning, so is it our custom to 
refrain from these activities during 
these days when all Israel is in 
mourning, as it recalls the national 
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disaster which led to the dispersion 
of the Jews from their homeland 
The fifth of Tyar always occyp 
during the Sefirah period. Has th 
character of this day changed sing 
the establishment of the State of 
Israel in 1948? 

Rabbi Nissim quotes a letter 
which he received from an unnamed 
scholar. ““We should permit ma. 
riage and cutting of the hair on the 
fifth day of Iyar, the day on which 
our independence was proclaimed. 
because it has been decreed ; 
holiday for all Israel. After all, the 
custom not to marry or to cut one’s; 
hair the period between 
Passover and Shabuot is not men- 
tioned in either of the Talmudim. 
This custom to commemorate the 
students of Rabbi Akiba was accept. 
ed, it seems, in later generations. It 
is logical, then, that the mighty event 
which has occurred in our own day 


during 


should outweigh an ancient sorrow 
based on custom alone and should 
transmute this day from one of 
mourning to one of joy.” 

Rabbi Nissim rejects this line of 
reasoning. ‘““These statements con- 
the establishment of the 
custom are in my humble opinion 
not acceptable. Even if we should 
assume that the custom only began 
in later generations, this is no reason 
to take it lightly . . . many genem- 
tions have observed it. . . . Moreover 
it is my opinion that this custom 
dates from the time of Rabbi Akiba 
the Geonim 
and whatever they say is based on 
transmitted tradition.” 

The author cites R. Yerucham 


cerning 


because mention it, 


who says, “‘As regards betrothal and 
marriage, R. Hai Gaon wrote in 2 
responsum that a betrothal is pet- 
mitted because the element of joy is 
present only in the marriage and the 
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marriage feast. However, if a person 
should ask if he may marry (during 
this period) we say to him, ‘you may 
not, because of the students of 
tubbi Akiba.’ But if despite our 
ruling he does marry, we neither 
fog him nor fine him.” 

R. Natrunai Gaon also wrote in a 
responsum : “You asked why we 
neither betroth nor marry in the 
period between Passover and Sha- 
huot... . Let me inform you that 
this is not because there is any legal 
prohibition involved, but because we 
have a custom of mourning, in 
accordance with the statement of 
the scholars, ‘Rabbi Akiba had 
24,000 students, etc.’ and from that 
time on it was the custom to forbid 
marriages (during this period). But 
if a person went ahead and did 
marry we do not punish him in any 
way. However, if he first comes to 
ask the law we do not tell him that 
he may marry.”” 

Rabbi Nissim states his belief that 
the people of Rabbi Akiba’s time 
who observed the destruction which 
befell his pupils adopted voluntarily 
certain customs of mourning, among 
them the customs not to marry or 
to cut one’s hair. 

The author concludes after a study 
of the source material that if during 
this period a person celebrates ‘“‘his 
miraculous deliverance from some 
danger or is a participant in a joyous 
religious ceremony (such as a cir- 
cumcision) we may permit him to 
marry and to cut his hair.” 

The same reasoning applies obvi- 
ously to the Day of Independence. 
The author’s heter (permission) is 


based not upon deprecating the 


Sefirah custom, but upon the nature 
of the celebration. He completes his 
article with the following observa- 
tion: “As for Independence Day: 
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indeed it was our hope that the 
establishment of the State might be 
accompanied by a spiritual redemp- 
tion; that the conduct of the State 
and our own way of life might be 
based upon the principles and values 
of Judaism. We have not been 
worthy of this. However, this should 
not becloud our joy over the national 
rebirth itself, since the defects will 
surely disappear in time. It is our 
prayer that the Lord may 
consider us worthy of a full and 
real redemption.” 


soon 


THe Hoty TONGUE 


Rabbi Israel Stepanski contributes 
an article to Or Ha-mizrach of 
September, 1958, in which he 
discusses ‘““The Commandment of 
Learning the Hebrew Language.” 

The author disagrees with the 
opinion, noted in these columns in the 
last issue of TRADITION, that today 
there is no longer any obligation to 
teach Hebrew to children. He cites 
the comment of Maimonides on the 
statement in Abot, “Be as careful 
in observing a minor commandment 
as in observing a major command- 
ment.’’ Maimonides interprets this 
as meaning that ‘‘one should be as 
careful in observing a commandment 
which is considered minor, such as 
the commandment to rejoice on a 
festival and to learn the Holy tongue, 
as one is in observing a command- 
ment whose importance has been 
explained.’ It is thus evident that 
to Maimonides the Jew is obligated 
to study and learn Hebrew. 

The author notes that in the 
Talmud the laws concerning the 
Hebrew language are two-fold. First, 
there is the advice that adults 
speak Hebrew. Thus we find in the 
Jerusalem Talmud: “Rabbi Meir 
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said, ‘One who lives in the land of 
Israel and speaks the holy tongue .. . 
and reads the Shema in the morning 
and in the evening is assured that 
he has a share in the world-to-come’.”’ 
Secondly, there is the command that 
fathers teach the language of the 
Torah to their children from the 
time they begin speaking. In com- 
menting on the verse, “And you 
shall teach them to your children 
speaking of them.. .”’ (Deut. 11:19), 
the Sifre comments, ‘“This is the 
source whence we learn that when 
the child begins to talk, his father 
shall speak with him in the holy 
tongue and teach him Torah; and if 
he has not done so, it is as though he 
has buried him.”’ Similar statements 
are found in the Tosefta and in the 
Jerusalem Talmud. 


PuBLic WELFARE 


“The Halakhah and the Public 
Welfare’”’ is the title of an article by 
Rabbi N. Z. Freedman which ap- 
peared in Or Ha-mizrach of Decem- 
ber, 1958. 

Rabbi Freedman’s thesis is that 
“the laws of the Torah take into 
account the public welfare and its 
natural needs, and the primary pur- 
pose of these laws is to direct man’s 
deeds, his traits of character, and his 
behavior into channels which are 
desirable for the individual and for 
society.’ Examples of such laws are 
the command to rest on the Sabbath, 
the laws prohibiting immorality, 
those concerning forbidden foods, 
and laws defining man’s relation 
to his fellows. Among the latter, 
he lists the commandment to love 
one’s fellow and the laws forbidding 
gossip and slander. “Once these 
laws became fixed in the Torah, no 
one, whether an individual or an 
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entire society, has the power t 
change them. It is incumbent Upon 
us to observe them in their entirety.” 
Aside from the laws stated in the 
Torah, there are others which ar 
entirely of rabbinic origin. They 
may be divided into three groups: 
a. Decrees. These deal with cer. 








tain rabbinic prohibitions, such 
as that against using bread baked 
by a non-Jew , or milk provided 
by non-Jews. With regard tp 
decrees, the scholars were com. 
manded to consider the actu 
real situation in which the people 
lived because “‘one may not issue 
a decree unless the majority of 
the people can endure it’ 
Whether the majority favors the 
decree is not important. Whether 
the majority can exist if the 
decree is obeyed is all important 
This power of the scholars to 
issue decrees derives ultimately 
from the Torah and must bk 
wielded with a constant regard 
for the common good. 
Ordinances. ‘These are positive 
enactments of the Rabbis. “With 
regard to ordinances, the scholars 
must take into consideration the 
welfare of the community and the 
needs of the time. The ordinances 
of the scholars of each generation 
are promulgated in the light of the 
actual situation.’”’ Among the 
ordinances, the author lists the 
Prozbol. He cites the discussion in 
the Talmud (Gittin, 36), “What 
is Prozbol? Rabbi Chisda said, 
‘An ordinance for Boule and 
Boute. Boule are the wealthy and 
Boute are the poor’.’’ Rashi in his 
comment says that it was a 
ordinance for the wealthy so that 
they should not lose the money 
they had lent, and an ordinance 
for the poor so that lenders would 
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not refuse to lend. “Therefore the 
scholars ordained the Prozbol 
when they observed that through it 
the need of the entire community 
and the welfare of both the rich 
and the poor would be served.” 
Customs. ‘“These are largely the 
result of the of the 
community at large, whether of 
outstanding personalities or of 
the masses of the community, 
who out of a healthy instinct have 
introduced for the nation as 
a whole the glorious practices 
which have fashioned its spiritual 


influence 


image throughout the genera- 
tions.” 
Biblical law issues from the 


knowledge which the Creator pos- 
sesses of man and his needs. Rabbin- 
iclaw derives from the needs of the 
people at 
history. In both cases, an under- 
standing of man is at the basis of the 


specific moments in 


| 5 
law. 
PILGRIMAGE 


Is the mitzvah of pilgrimage in 
effect today ? In the days before the 
destruction of the Temple, the 
aliyat regel was mandatory on the 
three festivals—Passover, Shabuot, 
and Sukkot. Every male Jew was to 
appear in Jerusalem in the Holy 
Temple on these occasions. But is 
this practice halakhically necessary 
in modern days when there is no 
Temple? Rabbi Mordecai Hacohen 
(Sinai, vol. 21, no. 11-12, Ab-Elul, 
5718) turns to the literature on this 
subject for the solution to the prob- 
lem (which could conceivably have 


interesting and highly beneficial 
effects, economically on the State of 
Israel and educationally on the 


Diaspora communities) and finds 
that the one who dealt with it most 
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extensively is the renowned latter- 
day talmudist Rabbi Zevi Hirsch 
Chayut. 

Rabbi Chayut, like his predeces- 
sors, treats the problem only in- 
cidentally, as a sort of after-thought 
to the main question whether it is 
mandatory, permissible, or forbid- 
den to offer up the obligatory sacri- 
fices (such as the Passover sacrifice) 
on the Temple mount, were it pos- 
sible and practicable to do so. In 
dealing with the pilgrimage question, 
as with the question of sacrifices, 
Rabbi Chayut concludes emphatic- 
ally that even if these religious 
practices are not absolutely obliga- 
tory in modern days, yet they are 
desirable and worthy of reinstitution 
by us. 

Rabbi Chayut’s opinion, recorded 
in each of his four works and in his 
commentaries on the Babylonian 
Talmud, and later published in one 
work called Abodat Ha-mikdash, met 
vigorous opposition from his con- 
temporaries who denied the possi- 
bility of either the korban tzibbur 
or the aliyat regel without a func- 
tioning Temple. Rabbi Chayut cited 
not only halakhic justification for his 
position, but historic proof as well. 
The proofs are not all of uniform 
quality. A number of them seem 
forced and can be easily interpreted 
otherwise. But others are clear proof 
of a point of view favoring the 
continuation of the pilgrimage even 
into modern times. Certainly this is 
still an open question, with the 
preponderant weight of authority 
against declaring aliyat regel obli- 
gatory in our days, but with a possi- 
bility that while pilgrimage to 
Jerusalem may not be chobah (an 
absolute obligation), it is in the 
category of mitzvah (desirable). 
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Sigmund Freud and the Jewish Mystic- 
al Tradition by Davip BAKAN 


Prof. David Bakan, associate pro- 
fessor of Psychology at the Univer- 
sity of Missouri, here attempts to 
analyze and understand the genesis 
and place of Freud’s thought in the 
history of ideas. Together with the 
intriguing ideas that he presents in 
fulfillment of this task, we also find 
several extremely tenuous arguments 
in the author’s effort to link Freud’s 
ideas to the mystical tradition in 
Jewish life. Specifically, it is his 
thesis that the tradition which 
includes the Sefer Yetzirah, the 
Zohar, and other writings of the 
Kabbalists, and which found distort- 
ed expression later in the pseudo- 
Messianism of Sabbatai Zevi and 
Jacob Frank, prepared Freud with a 
special receptivity to a particular 
view of man and to certain aspects of 
behavior. 

Bakan grants at the outset that the 
nearly assimilated Freud was not in 
fact a secret student of Kabbalah or 
Chasidic thought. He adds, how- 
ever, that this pattern would not 
have been inconsistent with the 
usual practice of the masters of 
Jewish Mysticism. The principal 
point is that these Kabbalistic ideas 
were rife in the environment of the 
Jewish communities in which Freud 
received his early education, even 
that of Vienna. There is reason to 
believe that Freud was influenced 
by the mystical tradition to a much 
greater extent than has heretofore 
been believed. Bakan suggests that 
the anti-Semitic environment in 
which Freud lived, certain personal 
reasons, and the tradition of remez 
in mysticism led Freud to dissimu- 
late and seem to deny his debt to this 
tradition. 
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Nevertheless, perhaps for the 
very reason that the thesis js ¢y. 
treme, Bakan’s book is a fascinating 
and enlightening work. The Points 
which seem most far-fetched are at 
the same time the most rewarding 
The presentation of this thesis leads 
the reader into such intriguing 
topics as the development of Jewish 
Mysticism, the role of Sabbatai Zeyj 
and other false Messiahs in th 
pattern of Jewish 
Freud’s Jewish 


assimilation, 
identification, his 
Moses-concept and its expression 
his actual religious Jewish education, 
and the relationship of psycho. 
analysis and Kabbalah. In this 
reviewer's opinion, these topics are 
in a competent though 
sometimes elementary manner. The 
author is writing for an audience 
that who 
necessarily versed in 


covered 


includes those are not 
well either 
discipline. The popular emphasis 
of the book therefore enhances its 
expository scope. 

Among the which 
Bakan proposes as significant in the 
understanding of Freud’s limited 
affirmation of his Jewishness, there 
are two which seem most important 
The first, and most obvious, is the 


influences 


anti-Semitism of the Viennese s0- 
ciety of that day. Bakan points out 
that when in 1882 Freud’s admired 
mentor Brucke dissuaded him from 
continuing his academic career be- 
cause of his limited financial resour- 
ces, Freud was really being reminded 
that, as a Jew, his advancement 
would be limited. This 
direct and frustrating manifestation 
of anti-Semitism, if such it was, was 
only the personal experience of a 
ever-present reality. The anti-Sem- 
tism of Prof. Rohling and Kur 
Leuger has been chronicled by many 
historians who consider it one of the 


severely 
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yest organized and most pernicious 
tacks on Jews and Judaism in the 
ore-Hitlerian era. In such a setting, 
Freud would certainly have con- 


ficting feelings about his Jewish 
identity, and therefore would not 
emphasize the Jewish sources of 
those concepts which he hoped 
would gain wide acceptance in 
medical and scientific circles. 

A second important element, one 
that embraces a fifth of Bakan’s 
york, is that of the Moses figure in 
Freud’s thought and writings. One 
dramatic example of the meaning 
f Moses is found in Freud’s dis- 
cussion of Michaelangelo’s Moses, 
which he perceives not as a pro- 
jection of the mind of its creator, but 
almost as an autonomous figure with 
whom he establishes his own rela- 
tionship. Freud tells of the three 
weeks that he spent “‘in front of the 
statue,” studying it, measuring it, 
sketching it, until he captured an 
“understanding” which he ventured 
to publish. At first, Freud says, he 
“used to sit down in front of the 
statue in the expectation that [he] 
should now see how it. would start 
up on its raised foot, hurl the 
Tablets of Law to the ground, and 
let fy its wrath.”’ When nothing of 
this kind happened, the stone image 
“became more and more transfixed, 
and an almost oppressively solemn 
calm emanated from it, and [he] was 
obliged to realize that something 
Was represented here that could stay 
without change: that this Moses 
would remain like this in his wrath 
forever.’ To Bakan, this reaction 
was Freud’s acting out of his feelings 
about his defection from traditional 
Judaism, particularly from the Law, 
and his subsequent realization that 
his stern super ego would not vent 
its punishing fury upon him. Freud 
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therefore did not consider himself a 
fit spokesman for his people, nor did 
he expect that his views would find 
greater acceptance if they were 
identified as emanating from a 
Jewish source. 

One point that should be of great 
interest to students of the Talmud 
is Bakan’s suggestion of the deriva- 
tion of the analytic approach to 
human personality from the analytic 
approach of the traditional commen- 
taries to the Bible and the Talmud. 
Bakan maintains that these are 
directly linked by the equation, 
affirmed in the Zohar, of man and 
Torah. Whether this link is a valid 
one, or simply coincidence in this 
case, it certainly is true that there 
are abundant similarities between the 
two types of analysis. There is the 
underlying assumption in_ tradi- 
tional Jewish exegesis that every 
work, every letter has a meaning 
beyond its literal meaning (peshat). 
There are no repetitions, elisions, or 
unusual sentence structures that 
occur by chance. All are indications 
of hidden meaning. The deeper 
meaning is available to the trained 
interpreter who is willing to take 
everything into account. The inter- 
pretations that are yielded will 
present a consistent pattern. The 
same holds true in psychoanalysis. 
Dr. Bakan suggests that this is 
logical extension of the mystical view 
of man as Torah. Others might 
prefer to retain the /e-havdil, even 
while granting the similarity of 
methodology. 

In all, Bakan has produced a work 
that is readable and informative, 
though far from definitely convincing. 
Considering the widespread impact 
of Freudian ideas on contemporary 
society and contemporary thought, 
an impact that cannot as yet be 
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fully appreciated, the book provides 
both provocative fact and intriguing 
conjecture with regard to the Jewish 
and Sabbatian origins of Freudian 
thinking. Cc. @. 


Guardians of our Heritage edited by 
Leo JUNG 


The appearance of Rabbi Leo Jung’s 
eighteenth volume is a happy and 
fortunate event that will be warmly 
welcomed by all to whom the Jewish 
tradition is dear. Guardians of our 
Heritage, edited by Dr. Jung, is a 
significant contribution to a field of 
Jewish study which has not yet 
received sufficient attention by Jew- 
ish researchers and historians—that 
of the most recent past of Torah 
Jewry, from 1724 up to the last day 
of the year 1953. 

The structure of the book is in the 
form of short biographies—mostly, 
one might say, intellectual profiles— 
of some of the most outstanding 
guardians of the Jewish heritage 
written, in many cases, by disciples 
or relatives, and usually by people 
who were personally acquainted 
with their subjects. There is a ring 
of authenticity in these essays that 
will serve to enhance their scholarly 
value, as well as their readability 
for the layman. 

A cosmopolitan quality is attained 
in the variety of the subjects. They 
range from Italian bibliophiles to 
Lithuanian Roshei Yeshibah, from 
modern German scholars to early 
American rabbis, and from a founder 
of Mizrachi to a stalwart leader of 
Agudah. The one element that 
unites the illustrious ‘“‘Guardians,”’ 
subjects of these brief but penetrat- 
ing biographies, is—their common 
“‘Heritage.’’ They are all champions 
of the Jewish Torah tradition. Read- 
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ing through these informative essays 
about such fundamentally differen: 
personalities, who are all, neverthe. 
less, ““Guardians”’ of our “Heritage’ 
one becomes aware of the mult. 
faceted character of the heritage 
itself. Judaism, to judge by jx 
foremost exponents, is decidedly no; 
a monolithic structure which encase 
its communicants in a rigid ideolo. 
gical pattern. 

It is this total impression thy 
makes Rabbi Jung’s own contriby. 
tion so felicitously appropriate, [p 
the introductory essay, entitled “The 
Rabbis and Freedom of Interpret. 
tion,” he points out that while 
Halakhah (Jewish law) is authorita. 
tive in its claims upon the practical 
conduct of our lives, Agadah—which 
includes philosophy, theology, and 
Bible interpretation, the “non-pre. 
ceptive’’ part of Torah—allows « 
wide margin of freedom of inter. 
pretation, a freedom that makes 
possible the variety of the subjects of 
the book. 

It is difficult, in a brief review, t 
mention all the chapters deserving 
the praise of a critic. We must be 
satisfied with mentioning only a few 
important selections, chosen at ran- 
dom. The biography of Rabbi 
David Hoffmann, by the late Isra¢! 
ambassador to Switzerland, himsel 
no mean thinker, is surprisingly 
comprehensive for only sixty pages 
Dr. Adlerblum’s memoirs of het 
childhood in Jerusalem are a supe- 
rior, charming autobiography. N 
reader should miss any one of het 
delightful that, to 
gether, present a precious pictur 
both of childhood and the Old City 
Interestingly, the essay concludes 
with a philosophy of Jewishness de- 
rived from the experiences tht 
writer relates. The essay on Rabbi 
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Hayyim of Volozin is an excellent 
pen-portrait of the thinking of an 
eminent intellectual giant and sage 
of the Halakhah, with an insight into 
the problems of the mysticism of 
that day. The reader will, undoubt- 
edly, enjoy the story of the American 
rabbi, Isaac Leeser, and his period- 
ical, the Occident, and its revelations 
of the unfolding of traditional 
Judaism in the United States. 
Guardians of our Heritage is a most 
important collection, which every 
thinking Jew ought to own and read. 
It should become a sourcebook for 
mature adults to acquaint themselves 
with the lives of the Gedolei Yisrael, 
and then to digest them for their 
children grandchildren. The 
Guardians presented in this valuable 
compilation have themselves become 
part and parcel of our immortal 
Heritage. The Jewish public owes a 
debt of gratitude to the editor for 
perpetuating for us this “heritage 
of guardians.”’ M. S. 


and 


Step by Step in the Jewish Religion by 
IsipORE EPSTEIN 


The increase in the number of 
“guide-books’’ on Judaism written 
for young people is an encouraging 
sign, indicating a desire on the 
part of individuals as well as of 
groups to learn more about the 
Jewish religion and its ethical and 
moral teachings. However, with the 
multiplicity of books, it becomes 
important to know who the guide 
is and in what direction he is 
leading his youthful readers. Does 
he lead the reader toward a tradition- 
al understanding of religion, or 
toward merely a ‘“‘humanistic” or 
“cultural” interpretation of Jewish 
beliefs and practices ? 

Rabbi Dr. Isidore Epstein, the 


distinguished editor of the Soncino 
Talmud and principal of Jews’ 
College in London, wisely interprets 
for the younger reader the basic 
philosophical principles and practical 
observances he previously enunciat- 
ed in his well-known The Jewish 
Way of Life. Written in clear, lucid 
style, one which can be understood 
and appreciated by the average high 
school student, the present volume 
leads the young reader ‘“‘step by 
step” through the portals of Ju- 
daism. Because of the importance 
of these basic steps in the under- 
standing of Judaism, and hence the 
significance of this excellent volume 
in our present traditional religious 
literature for young people, it is in 
place here to review briefly the 
general contents of Dr. Epstein’s 
newest work. The basic teaching 
considered is Hillel’s famous dictum: 
“‘What is hateful to you, do not do 
unto your fellow.’”’ This is the guid- 
ing principle of teachings which deal 
with man’s duties to his fellow-man. 
Dr. Epstein then demonstrates that 
this thought embraces the first three 
steps leading to a good Jewish life— 
justice, righteousness, and love. He 
discusses these concepts not as 
abstract ideas, but as daily living 
experiences. Justice, for example, 
means to respect the life of others, 
their feelings, and their possessions, 
In all cases, the author provides 
appropriate verses from the Bible 
and Talmud to serve as the basis of 
ethical principles and to show the 
relationship between Law and daily 
living. 

However, the author emphasizes, 
the process of teaching does not 
insure the fact of learning. Many 
fine ideas are taught, but not all 
people learn them sufficiently well to 
apply them to their personal lives. 
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into 
daily life, Dr. Epstein calls for a 
process of self-education: the con- 


To incorporate these ideas 


scious subjugation of such bad 
traits as envy, greed, and pride, and 
the acquisition of such qualities as 
faith, contentment, and humility. 
The ultimate goal of these lessons 
and the developed good qualities is, 
Dr. Epstein declares, kedushah or 
holiness. This step he defines as a 
separation from 
outside 


“evils within and 
The 


easy 


road to 

one, and 
cannot be reached by faith and good 
intentions alone. It requires training 
and self-discipline, provided for by 
the commandments of the Torah. 
Some mitzvot offer negative training, 
while others offer positive training. 
Dietary laws, for example, provide 
training in temperance and moder- 
ation; the mitzvot of tefillin and 
zitzit serve not only as reminders 
of Divine Law, but help us to train 
our hearts and minds in the ways 
of holiness. These laws are every- 
Holiness, then, is not 
something attainable only by a few 
individuals—saints and rabbis who 
isolate themselves from the com- 
munity for constant study and 
prayer. Holiness, on the contrary, 
is within the reach of the ordinary 
man and woman; it can be attained 
through the normal activities of 
everyday life. It exists in performing 
even one’s commonplace work with 
honesty and sincerity. 

Dr. Epstein now is able to ask the 
most tenuous question: What role 
does belief play in this training 
process ? His answer is by way of an 
apt analogy: Just as a soldier must 
be imbued with a firm belief in the 


ourselves.” 
holiness is not an 


one’s laws. 
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righteousness of the cause for which 
he is fighting, so must the training of 
the religious person be supported by 
correct beliefs and ideals about God. 
the Torah, Israel, the Messiah, ang 
immortality. 

To strengthen these beliefs and to 
inspire the individual in his striving 
for holiness, Judaism has set aside 
special days known as “holy con. 
vocations” or “holy rallies.” These 
days are the Sabbath and the holi- 
days. The author discusses them at 
length, pointing out their signific. 
ance and their contribution to the 
spiritual development of the Jew 
The for holiness 
are, of course, the home, the school, 
and the synagogue. 

The reader will realize that ina 
brief guide like Step by Step in the 
Jewish Religion it is impossible to 
with the entire 
nexus of Jewish beliefs and prac- 
tices. Of the fundamental 
requirements of Judaism—Torah, 
Abodah, and Gemilut Chasadim— 
this book places the greatest em- 
phasis upon the third, the practice of 
good deeds. Indeed, the principles 
of Torah and Abodah might have 
a fuller, more adequate 
treatment. 

Well planned and well organized, 
this book is heartily recommended 
as a textbook for religious schools 
Quotations used in the text of the 
book are listed in Hebrew at the 
end of the volume, a characteristic 
that will prove valuable to the 
advanced young reader. All in all, 
this is a most welcome addition to 
an important area of Jewish life and 
education. 
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BRIEFLY NOTED 


The Midrash on Psalms Translated 
from the Hebrew and Aramic by 


Wa. G. BraupE (New Haven: 
Yale University Press, 1959), 
2 vols. 


The thirteenth member of the 
Yale Judaica Series is an impressive 
and valuable contribution to modern 
English translations of classical 
Judaica. Rabbi Braude’s transla- 
tions are both readable and true to 
the original text—no mean accom- 
plishment. In addition to an 
introduction, which summarizes the 
theories of Buber, Zunz, Mann, et al 
on Midrash Tehillim, the author 
presents copious notes and, happily, 
comprehensive indices. 


Religion in America : Original Essays 
on Religion in a Free Society edited 
by Joun Cociey. (New York: 
Meridian Books, Inc., 1958) 


A series of thoughtful essays by 
such outstanding thinkers as Nie- 
buhr, Tillich, Heschel, and Herberg 


on religion and freedom in America. 
Religious pluralism, church and 
state, secularism, and religion as 
such in a free society are discussed 
from different points of view, enough 
to make this an excellent primer for 
understanding present tensions in 
these fields today. 


The Comparative Study of Religions 
by Joachim Wacu (Columbia 
University Press, 1958) 


The religious experience common 
to all faiths is analyzed and classified 
as expression through thought (doc- 
trine), through practice (devotion), 
and through fellowship (the religious 
community). 

Dr. Wach portrays the third and 
latest stage in this field of study as 
superseding the early endeavors of 
historians looking for parallels (and 
thereby undoing the uniqueness of 
distinctive religions) and also the 
second stage, when positivistic scho- 
lars tried to explain religious norms 
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Briefly 


and values historically, psychologi- 
cally, and sociologically. 

This excellent volume concerns 
itself with the non-rational, as well 
as the rational, elements in religion 
and records analytically the 
similarities between the _ specific 
elements of the different faiths. 


dis- 


The Role of Knowledge in Western 
Religion by JOHN HERMAN RAN- 


DALL, Jr. (Boston: Starr King 
Press, 1958) 
A valuable summary of how 


Western philosophers dealt with the 
** conflicts ’’ of science vs. religion, 
or reason vs. faith. Prof. Randall 
assumes that Judaism has little to do 
with knowledge in the first place 
(and mentions Maimonides as an 
example!), hence deals primarily 
with the Christian thinkers. The 
author’s own solution (seriously 
modified in the Epilogue) is to 
deprive religion of any cognitive 
truth, thus leaving it no opportunity 
for ‘ conflict” with science or 
philosophy. The result is 1 shadow- 
world of religiosity where mythology 
is substituted for theology, poetry 
for reason, and symbols for truth. 


The Importance of Being Human by 
E.L. Mascall (Columbia University 
Press, 1958) 

This volume attempts to reconcile 
the findings of science, especially 


Noted 


evolutionary biology, with the basic 
religious concepts of man. The 
author contends that the unrest of 
our age is occasioned by man’s 
difficulty in believing that he has , 
definite and unique place in nature 
and that he is fulfilling a God. 
ordained purpose in life. Mr. Mascall 
therefore, to establish the 
uniqueness and centrality of man ing 
world characterized by the deper. 
sonalizing tendencies of | science 
While the problems that face religion 
become crystallized under the sharp 
quill of the author, the solutions still 
remain amorphous. 


seeks, 


Chance and Providence by Wii 
G. PoLLarp (New York : Charles 
Scribner’s Sons, 1958) 


An important atomic scientist who 
has become an Episcopal priest 
Dr. Pollard deals authoritatively 
with the apparent incongruity of the 
biblical idea of providence in 2 
scientific world of strict causality 
This book is a convincing and well- 
written argument that the concepts 
of chance and accident, indeterm- 
inacy, and complementarity are 
inherent in all world phenomena 
(without the usual assertion that 
freedom is directly derived from 
the Heisenberg principle) and that 
Divine providence is thus operative 
within the natural order. 
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COMMUNICATIONS 


To THE EDITOR OF TRADITION: 
In the interest of “‘intellectual 
honesty,” permit me to comment 
upon the article of my friend, Rabbi 
Emanuel Rackman, on “‘Arrogance 
or Humility in Prayer’’ (TRADITION, 
Vol. I, No. 1). 

Rabbi Rackman_ unfortunately 
misses the basic motive for intro- 
ducing change into the traditional 
liturgy. It is not a question of 
arrogance or humility. The basic 
issue is sincerity, ordinary truth- 
fulness. The question is whether it is 
honest to petition the Almighty for 
that which one’s soul abhors. Be- 
cause animal sacrifices are revolting 
to the contemporary mind have the 
prayers for their restoration been 
eliminated from the Reform prayer 
book. For me, as for many others, 
and I believe for the vast majority 
of my fellow Jews, it is impossible to 
conceive a kind and merciful deity 
finding any pleasure in the slaughter 
of innocent animals, either for the 


expiation of sin, or for thanksgiving. 
A deity who would require animal 
sacrifices and find satisfaction there- 
in, does not deserve adoration and 
love. Such a deity is in the same 
category as the god who would 
require human sacrifice. 

To the question Rabbi Rackman 
raises about accepting ‘“‘Love Thy 
Neighbor’ in Leviticus 19 as a 
divine mandate, and not that which 
precedes the injunction, there is 
quite a rational explanation. The 
religious genius, who according to 
Rabbi Rackman was the author of 
the exalted ethical injunction “‘Love 
thy Neighbor as thyself,” was not 
the one who penned the preceding 
sentences. A “religious genius’’ of 
lesser stature and of an earlier date 
authored the details touching cer- 
tain sacrifices. 

Once the assumption is made that 
the Bible was authored by a “reli- 
gious genius,” why is it not per- 
missible to assume that there were 
several men of “religious genius,” 
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and that each reflects the state of 
religious development of his own 
particular day? Is this not an 
honorable solution ? 

How many Jews would welcome 
the restoration of animal sacrifices, 
and rejoice to see the old Temple 
restored with its ancient sacrificial 
system as enjoined in Leviticus? 
How sacred would the Sabbath be 
if two sheep without blemish were 
slaughtered on the day? 

I would deem it nothing short of 
a calamity if the sacrificial system 
were And I believe so 
would many members of the Rab- 
binical Council. 

I trust that you will publish this 
letter in the interest of truth, and 
for the sake of the Torah. 

Rabbi THEODORE N. Lewis 
Brooklyn, N.Y. 


restored. 


RaBpsBi RACKMAN ANSWERS : 


First, I must make it clear that when 
I referred to a “‘religious genius’’ or 
God’s “‘gifted servant’ I did not mean 
to suggest that I subscribe to the view 
that the Torah was composed by a 
man. I argued rather—in the u-le- 
taamakh mood of talmudic discourse 
that even those who subscribe to such 
a view must ponder how the person 
they would thus exalt could have been 
so barbarous as not to abhor what they 
consider patently abhorrent! And if 
they assume that the Pentateuch was 
authored by several geniuses of varying 
ethical statures, then what about the 
ethical stature of the final editor? 
Was he schizoid and incapable of 
discerning the contrasts which Dr. 
Lewis finds so pronounced? How did 
he reconcile all the verses of Chapter 
XIX of Leviticus to portray a deity 
who enjoins the loving of one’s neigh- 
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bor and the slaughter of innocen 
animals in His service ? Indeed, it was 
Franz Rosenzweig who must be given 
the credit for reminding us that nm 
matter what theories the so-called 
“Higher Criticism” may advance, ty, 
must not forget that at least a “‘Redgy. 
tor’ fathomed and appreciated th 
Pentateuch as a unit, and attributed 
equal sanctity to all its parts. 

Second, I did not mean to suggest 
that all Orthodox Jews are mode 
and all the non-Orthodox arrogant 
Can one ever boast of his modesty? 
I had hoped my readers would under. 
stand that there is a difference between 
the implied premise of mood of a 
philosophical position and the chara. 
ter of the philosopher articulating 
it. Professor Emil Fackenheim, for 
example, may suggest that all natu. 
alism in religion implies self-centered- 
ness but that does not mean that all 
naturalists are themselves personall; 
self-centered. Thus I argued that th 
philosophical premise and mood of 
Orthodoxy ts humility. One ask 
“‘How does an Orthodox Few use th 
traditional prayer-book despite I 
awareness of the many challenges o 
modernism to his use thereof?” Mj 
answer is, “‘He must use it in that 
humility which becomes the mood of 
prayer.” 

But, says Dr. Lewis, it is intellectu- 
ally dishonest to petition for that which 
one abhors. My answer is that th 
position of Orthodoxy is not onl 
intellectually honest but the postu 
most consistent with religious commt- 
ment. Despite the vituperation m 
essay has provoked, no one ha 
answered its arguments. Many hav 
challenged its supposed innuendoes 
But its arguments apparently are no! 
fallacious. If this is so, then ther 
remain two intellectual approache- 
that of Orthodoxy and that of nor 
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Orthodoxy. And what, in the final 
analysis, determines why one is pre- 
ferred to the other? It must be a 
‘commitment, rather than a syllogism. 
And if it ts a commitment, then the 
commitment analyzed in 
terms of its religious quality. Humility 
is the quality for which I argued. 

But Dr. Lewis cannot pray for that 
in which he does not believe—the 
restoration of animal sacrifices. Here, 
too, we ought to recall the very im- 
pressive and obvious argument of 
Franz Rosenzweig. He suggests that it 
is “comical’’ for confirmed 
vegetarians to be horrified by the 
“slaughter of innocent animals.” I 
who 


must be 


non- 


wonder how 
traditional prayer-book are not carniv- 
orous. But even if they are vege- 
tarians, as Rosenzweig adds, the 
prayer for the reinstitution of sacrifices 
isa prayer for that which we cannot 
fully comprehend. And when we pray 
for that which we cannot comprehend, 
but pray for it only because God has 
ordained it, then we are praying for 
what He wants rather than what we 
want. This is essentially the difference 
between the prayer of a spiritually 
mature person and the prayer of one 
who is so immature that his prayers 
cannot transcend what he can himself 
visualize. Indeed, if we pray only for 
that which we comprehend, we ought 
not pray for immortality or the 
messianic era—for mone of us can 
possibly visualize what we shall be or 
do in such a state. To all of this, 
Dr. Lewis will no doubt reply that he 
does not believe that God ever ordained 
half of Leviticus. To which I revert to 
my original argument: I cannot, with 
intellectual honesty, reject one half 
of the Bible and accept the other. 

This is the crux of the issue—our 
divergent approaches to the Bible and 
all the sancta of Judaism. One 


many reject the 
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spokesman of Conservatism, in reply 


to my essay, wondered whether I 
am as humble when I read the writings 
of Aristotle or Grotius or Hobbes as 
when I use the Siddur. Perhaps not. 
God, Torah, and Siddur, I approach 
one way; the world’s classics, I may 
approach differently. If I had the same 
approach to all of these my intellectual 
honesty would prompt me to declare 
myself a secular humanist and not a 
religionist. Another spokesman of 
Conservatism, however, interpreted 
my essay as prohibiting the passing of 
any judgment whatever on the Fewish 
tradition. One wonders whether he 
even read those paragraphs of my essay 
in which I spoke of the critical ap- 
proach traditionalists have always 
taken in study and prayer. The hall- 
mark of the traditionalist, however, 
is that he has a critical approach to 
his own conclusions, as well as with 
regard to others’. And this is as it 
should be. 

In closing I might caution Dr. Lewis 
against equating a God who requires 
human sacrifice with a God who wants 
animal sacrifice. Vive la difference: 
Indeed, even though God outlawed 
human sacrifice, it is often necessary 
to martyr one’s self for Him and His 
cause. However, the least that can 
be said for authentic Judaism is that 
it regarded the sacrifice of humans as a 
greater price to pay for principles 
than the sacrifice of animals. The 
antinomian religions or heresies which 
sprang from Judaism apparently did 
not prevent many members of humane 
societies in Europe from being more 
sensitive to the pain caused pets that 
belonged to Fews than to the anguish 
and agony of humans in crematoria. 
Let us, therefore, avoid equations that 
first make animals as dear as men and 
then make them dearer. 





To THE EDITOR OF TRADITION : 


I was gratified to receive the first 
issue of TRADITION which I hope will 
satisfy a long felt need in modern 
Orthodex circles in this country: 
an English journal in which the 
relevancy of Judaism to the prob- 
lems of our time can be expounded 
from your point of view. As the 
editor of a similar journal published 


by The Rabbinical Assembly of 
America, Conservative Judaism, I 
wish you every success in this 


significant undertaking. 

There was one matter in your 
first issue which troubled me and 
perhaps others of your readers as 
well. Rabbi Hyman Tuchman in 
his perceptive summary of recent 
halakhic literature takes up an article 
by Rabbi Hershel Matt entitled 
**Kashrut in Conservative Judaism.”’ 
Rabbi Tuchman has every right to 
analyze this article as well as any 
other article which he feels signif- 
icant enough to be brought to the 
attention of the reader. What trou- 
bles me is his manner of criticism 
which at times appears to move 
beyond the realm of rational judge- 
ment—which one would expect in 
such a journal—into the area of 
popular journalism. In his enthu- 
siasm to make his point, Rabbi 
Tuchman has committed the serious 
errors of commission as well as omis- 
sion. Let me deal with them in that 
order. 

(1) Rabbi Tuchman takes issue 
with Rabbi Matt’s thesis, as, inci- 
dentally, do many non-Orthodox 
scholars. But drawing the inference 
from Matt’s paper that his distinc- 
tion in Jewish observance between 
essentials and non-essentials could 
lead to observing the Sabbath Day 
on a Monday or a Tuesday, asserting 
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that Rabbi Matt’s Proposition leads 
to a “Karaite heresy” and, further. 
more, smacks of Christianity is more 
the result of the reviewer's fervor 
than his thought. Such epithets are 
violent, harsh, and dangerous to use, 
especially so when one uses them to 
describe another’s conception in hoy 
to observe Jewish tradition. I submit 
that this kind of journalistic name. 
calling has no place in a scientific 
magazine. 

(2) Serious as the error of com. 
Rabbi Tuchman’s 
analysis, the error of omission is far 
more serious in my opinion. Rabbj 
Tuchman fails to mention that 
Rabbi Matt’s article was only one in 
an entire Conservative 
Judaism devoted to the topic of 
Kashrut and that, furthermore, both 
the lead article in that issue and the 
article in- that 
devoted to a defense and a philos- 
ophy of the traditional observance 
of Kashrut. . . . It would seem clear 
from the contents of the magazine 
in which Rabbi Matt’s article 
appeared that his article represented 
only one point of view. Why did 
Rabbi Tuchman not state that? 

I have dealt with this matter in 
some detail, because its repetition 
can easily mar the standards which 
you are setting for your publication 
I do not believe I was the only 
reader that was disturbed. The errors 
of commision and 
serious, and they were made against 
a Movement which, however you 
may disagree with it, is committed to 
“conserving” our heritage. Within 
this Movement there are severil 
points of view, as there are, I believe, 
within your own Movement. Do you 
really believe that at this point in the 
history of Jewish tradition, such 
statements and such lack of state- 
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ments by Rabbi Tuchman add to 
the understanding of the Conserv- 
ative Movement and to the solution 
of the problems of our time? 


Rabbi SAMUEL H. DRESNER 


Springfield, Mass. 


It is unfortunate that Rabbi Dresner 
did not read the previous analysis of 
Rabbi Matt’s article with greater care 
and objectivity. Had he done so, he 
would have noted that Rabbi Tuchman 
discussed the thesis of Rabbi Matt 
concerning the Halakhah, not that of 
the Conservative movement. Indeed, 
the latter would have been an immense 
task since, to quote Rabbi Matt, ‘‘At 
first glance the range of halakhic 
practice would seem to be so broad and 
so varied—even among its rabbis and 
its teachers—as to be almost chaotic.” 
If this appears so to Rabbi Matt, how 
much more so to one who is an outsider 
to the movement. 

Rabbi Tuchman writes that ‘‘if this 
approach of ‘personal patterning’ is 
accepted by Conservatives, Con- 
servatism will become the one faith 
where one man’s meat is almost 
literally another man’s poison or its 
close equivalent.’’ Obviously, it was 
not assumed that Rabbi Matt’s thesis 
has already been accepted as a working 
philosophy by the Conservative move- 
ment, 

Dr. Dresner’s ascription of what he 
describes as ‘journalistic name calling”’ 
s most regrettable. An attempt to 
define and categorize may provoke 
disagreement, but it cannot justify the 
use of epithets or a response on any 
level save the ideational and the 
logical. 

First, the term ‘“‘Karaite’’ is offen- 
sve to Dr. Dresner. But Rabbi Matt's 
thesis does not fundamentally differ in 


Communications 


its approach from that of the Karaites. 
He writes “‘Each person’s pattern will 
differ from his fellow’s; all will share 
in accepting both the three fundamen- 
tals and a holy concern to spell them 
out in concrete detail.”’ In A History 
of the Jewish People by Max L. 
Margolis and Alexander Marx, we 
read of the Karaites (p. 262): “It was 
the boast of the new sect that no two 
of its members agreed. Anan himself 
undermined authority by his double 
precept: ‘Search the Scriptures dili- 
gently, and lean not upon my opinion.’ 
Any one might interpret Scripture 
according to his own lights, and no 
one’s ruling need be accepted by 
others.’ On page 261 we read con- 
cerning the founder of the Karaite 
movement, Anan ben David: ‘‘In all 
matters of belief or dogma Anan was at 
one with those he left behind (the main 
body of traditional Jews). What 
differentiated him was his dissent 
from tradition. ‘Forsake the words of 
the Mishnah and Talmud, and I will 
make unto you a Talmud of my own.’”” 

Is not this really Rabbi Matt’s 
thesis ? Among the Karaites too “‘each 
person’s pattern (differed) from that 
of his fellows.’ The Karaites too 
accepted certain fundamentals, in their 
case the words of Scripture. Beyond 
the accepted fundamentals, Halakhah 
was to the Karaites a matter of per- 
sonal patterning. Thus, to be more 
specific, the Karaites accepted the 
need to observe Kashrut and the 
Sabbath, but created a new Halakhah 
about the dietary laws and Sabbath 
observance. There were even some 


whose practice must have approxim- 
ated that of the traditional Halakhah. 
Secondly, Dr. Dresner is in accurate 
when he accuses the reviewer of stating 
that ‘“‘Rabbi Matt’s proposition 
smacks 
contrary, the 


of Christianity.” On_ the 
two are specifically 
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contrasted in the last paragraph 
which states ‘‘Fudaism cannot accept 
the narrow dead-end street of no 
Halakhah at all as in Christianity or 
a Halakhah which is purely personal 
as in Conservatism.”’ Dr. Dresner is 
clearly hypersensitive on this point. 

Our critic is further disturbed at 
Rabbi Tuchman’s extrapolation of 
the Matt thesis to the observance of 
the Sabbath Day. It should be quite 
obvious that a logical system may be 
applied, mutatis mutandis, to more 
than one sphere of thought. The some- 
what playful attempt to construct a 
situation whereby the Sabbath, if we 
apply Rabbi Matt’s halakhic system, 
might be observed on days other than 
Saturday, is predicated on the sup- 
position that ‘‘all Conservative Jews 
would be asked to accept the concept 
of a day of rest, but the permissive 
element would concern, among other 
features, the particular day which 
one will observe.’’ Of course, if the 
particular day observed were part of 
the fixed requirement and not a 
permissive element, the nightmare 
envisaged in the article would not 
come to pass. However, any other 
permissive feature could receive similar 
treatment. 

Turning to the last point made by 
Dr. Dresner, it ts of course true that 
there are “‘points of view’ within 
every movement. But this remark begs 
the question. After all we are discussing 
Halakhah and specifically Kashrut. 
Within Orthodoxy there is no dif- 
ference of opinion on the need to 
observe both the halakhot of Kashrut 
and the Halakhah in general. Jewish 
law is not something to be created 
anew by each generation. This funda- 
mental viewpoint is obviously not 
shared by all Conservative writers. 

It is unfortunate that a serious 
discussion of Matt’s article, from the 
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viewpoint of traditional Halakhg, 








has led to this undeserved attack upo, ; 
the reviewer, in which the essential - 
criticisms remain unanswered. Cap w 

it be that on the level of reason ther, 
is no disagreement with the analysi fr 
made of Rabbi Matt’s thesis? It would tr 
appear so from Dr. Dresner’s respons, E 
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To THE Epitor oF TRADITION 
0 
Inthe Vol.I, No. 1 issue of Trapimiox ai 
you published a review of my book B 
Culture and Judaism. In this reviey D 
there are several mistakes and 0 
distortions. a 
The reviewer writes, “The at- : 
tempt to discredit the theories which e 

the author feels are incompatible 
with Orthodox Judaism turns intoa a 
list of who said what and what was ' 
said about it, rather than an objective t 
examination and critique of the data \ 
and the hypothesis drawn. there i 
from.”’ ; 
This is not true at all. I have don ] 
this in the first essay only. In the t 


other 18 essays it was not done at all 
or in a very limited way. 

Even if I had done this in all the 
19 articles there is nothing wrong 
with supporting my own statements 
with statements made by the mos 
prominent specialists in each field of 
science. This makes the argument 
even stronger and more acceptable 

Moreover, in science as well as in 
Jewish tradition one is obliged t 
cite the origin of each thought and 
the source from which this idea s 
taken. It is strange that even 3 
reviewer in TRADITION has to be 
reminded of the saying of our sages 
“You may infer that whoever 
reports a thing in the name of the 
person who said it, brings deliver- 
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ance to the world.” An _ honest 
scientist always mentions the source 
and gives proper credit to those 
whose words he cites or uses. 

| gathered all the valuable material 
from scientific sources and from the 
tremendous scientific literature in 
English, German, French, Dutch, 
and Hebrew, citing many quotations 
fom Bartalanffy and R. Gold- 
schmidt to Kelvin and Schaxel. 
Nevertheless I have added my 
own arguments in the first 
article, e.g. my argument on “‘the 
Law in Botany” on 


even 


Biogenetic 
page 12, my argument on “Vestiges”’ 
on page 15, and my 
yeast as the “‘Lower Forms” on 
page 17. I could give many more 
examples but I limit myself to these. 
The reviewer “The 
author's general approach is to 
present which he 
threaten the traditional point of 
view and then to marshal general- 
ized counter-statements in rebuttal. 
These statements are in the form of 
pseudo-scientific armchair specula- 


remarks on 


continues, 


theories feels 


tions, not backed by any presented 
scientific evidence.” 

This is not true. Let us take, for 
example, the article “‘Harmony and 
Design in Nature.”’ In order to show 
that there is harmony and design 
in Nature I bring two of the laws of 
Kepler, the law of Titius-Bode, as 
well as some very peculiar mathe- 
matical relationships in Astronomy. 
ForChemistry I cite Dalton’s law and 
for Biology Mendel’s law. In the 
article “Old Antiquated Laws and 
Modern Medicine” I present the 


scientific work of Wynder et al., 
Kennaway, Ravich, Vineberg, Rubin, 
and Sorsby on the relationship be- 
tween cancer and circumcision and 
the laws of Niddah. These are all 


well-known medical doctors or scien- 
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tists of high repute. I cite the Ame- 


rican Journal of Obstetrics and 
Gynaecology, the British Journal of 
Cancer and the publication of the 
5th Congress International du Can- 
cer, Paris 1950. 

Are these pseudo-scientific arm- 
chair speculations? ... 

In all cases I have tried to bring 
as much scientific evidence as 
possible and as far as it is under- 
standable to the intelligent layman, 
to teachers and students, and other 
intellectuals. If all these essays had 
been written in the same way as, 
for example, my scientific publica- 
tions in Experimental Medicine and 
Surgery or in Chronica Botanica no 
publisher should have published 
such a book and only a limited 
number of scientists would have 
been able to read it. 

The further writes, 
“Without scientific analysis of the 
ideas presented, without evidence to 
support or deny the scientific claims 
made, the author groups various 
scientists and philosophers into 
productive and destructive cate- 
gories.”” 

This statement of the reviewer is 
not true. 

I oppose Spinoza, Darwin, Hux- 
ley, Haeckel, Freud, Weininger, and 
Nietzsche and I think that each and 
every Jew and definitely each and 
every Orthodox Jew should deny 
their ideas because their common 
denominator was and is that they 
deny a purpose in creation, they 
deny the Jewish idea of a Creator 
and Ruler of the world. They all 
laid the foundations for the tre- 
mendous destruction of our people 
as I have shown in my essay ““The 
Price of Error.” 

In regard to the ‘destructive 
categories among the scientists and 
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philosophers,” I have one main 
objective in mind: to show that they 
did not bring scientific proof as they 
wanted the world to believe. 

I do not understand what is 
wrong with “cursing Haman and 
blessing Mordecai’”’ (as the reviewer 
writes). It is our holy duty to curse 
Haman and his followers even if 
they are noted philosophers or 
known scientists. We must show 
our youth how destructive their 
work was and we have to teach our 
children to know them for what they 
are. Moreover, we have to show that 
they never brought real scientific 
proof and this is what I have done 
in my essays. 

Will Durant in his excellent book 
The Story of Philosophy states that 
Nietzsche was the spiritual son of 
Darwin and this is confirmed by two 


professors of philosophy: Howalj 
and Schwegler. There is no doubt 
that Nietzsche was the father of the 
Nazi ideology. The logical concly. 
sion of this is that the spiritual 
children of Darwin and Nietzsc 
committed the most atrocious crimes 
of all times. It is a mitzvah to be ap 
iconoclast, to destroy the idols of 
modern culture who have brought 
such a disaster and such a calamity 
on the Jewish people... . 

I could have added more examples 
to show that the reviewer was, t 
put it mildly, mot accurate, not 
correct, and not exact. I did not dos 
because I understand that m 
answer has to be brief. 


Dr. S. B. Uttmay 
Toronto, Ont. 
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TRADITION Recommends : 


“The Philosophy of Purpose”’ 


Due to the unprecedented response to Dr. Samuel Belkin’s 
essay, The Philosophy of Purpose, Yeshiva University has issued 
a third printing of the monograph, first in the series of Studies 
in Torah Judaism. Critics and reviewers in the United States and 
abroad have hailed the essay as a challenging articulation of 
traditional Jewish philosophy in modern idiom. Rabbis throughout 
the country have instituted special adult study groups and are 
planning to use the entire series of Studies in Torah Fudaism, 
edited by Rabbi Leon Stitskin, as a basis for study and discussion. 
The essay by Dr. Belkin has been translated into Hebrew in 
Israel. 

The monograph, as well as all future numbers, may be obtained 
at Yeshiva University’s ‘‘ Studies in Torah Judaism Department, ”’ 
186th Street & Amsterdam Avenue, New York 33, New York; 
Bloch Publishing Company, 31 West 31st Street, New York, 
New York; or from Mr. Simon Weber, Program Chairman of the 
Yeshiva University Women’s Organization, 720 Ft. Washington 
Avenue, New York, New York. 

Rabbi Meyer Kramer of Cong. Adath Zion, Penway & Friendship 
Streets, Philadelphia, has prepared a special syllabus on The 
Philosophy of Purpose to be used for adult study groups. 


TRADITION heartily recommends this valuable essay to all its 
readers, 


Printed in Belgium. 








